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COUNTY COLLECTORS: What constitutes delinquent P?rsonal 
property tax list and dutie~ of county 

--------------------~c~o~u~r~t~i~n~c~o~nn~ection with settl~ment . 

I I 

Eon. G. Logan L!arr 
Prosecuti ng Attorney 
Morgan County 
Versailles , ttl.ssour1 

Dear Sir: 

J. ay 12, 1939 

FI LED 

:J ' 
T.his will acknowledge receipt of your let­

ter of April 12, 1939. ~h~ ~uestion presented is 
whether or not t he enclo8ed list" of deJ.inquent 
J?ersonal property taxes returned by the collect or I 
(hereafter set out} can b~ ~I'Oved by the county 
court and the court 1 8 dut7 · ~ connection t herewith. 

\,e t hink this neceaa! tate'8 a r eview of t he l 
steps on assessing and colJ8CttQ« taxes and duties f 
the county collector with respect to returning del -
quent tax li8ts on pe~onal property-• In order to 1 
preserve continuity, we begin with t he ~tial steps 
w~ich sets into motion the taxing macbLner7 on per­
sonal property. All references to statutes are R. s 
111ssour 1 , 1929, unless otherwise indicated. 

The assessor first takes a list of all per ­
sonal property in his county from the owner t hereof! 
(Sec. 9756, Laws of 1937, P • 570) , or makes such a 
list on his awn view ( ~ec . 9760). From these listaf 
the assessor t hen makes what is called the "aasesso 'a 
bookn (See. 9778) . This book is divided into two 
parts. 'l'he second is the part d-esignated as "perso al 
property" . Thia part is to contain t he names of t h 
owners of personal property, their property and the 
value thereof, alphabetically arranged according to 
namea (Sec. 9780) . 'nliJS book is t hen delivered to the 
county court by the assessor (Sec .• 9800) . As soon ts 
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the as sessor ' s books are adjusted and corrected , the 
county clerk makes ~ copy thereof and extends the t~es 
on the "tax books" which 'he make~ (!,ec . 9876 , Laws of 
1933, p , 421) , ~'hen tlis boolc is de~ivered to t he c<>l­
lector (Sec , 9880 ) . 'l11e collect or t1:1en must proceed to 
coll ect the taxee extended on the tax book (Sec . 9 J08 ) . 
lie is authorized to seize and sell ~oode and chattel~ to 
enforce payment of personal taxes (Sec. 9915) . hav~ 
used all lawful means and diligent eff orts to collec'ti 
said tnxes and beinb unable to do so, t he col lector , from 
t he tax books, "shall make lists thereof' (the unpaid 
taxes) , one to be called the ' personal delinquent list', 
in wr.i ch st-all be stated the names of all persons ow~ng 
taxes on personal property, where taxes cannot be col­
l ected, alphabetically arranged, ~ith t he ~unt due froM 
each" . (he c . 9938) . Tbis l ist is to be returned by the 
collector, under oath, at tl"e term or county court td be 
held on the f irst !.':onda.y in March, to be approved or dis­
approved by t he court (Sec . 9918 ) . The -county clerk ,! 
after approval of t his list , D:".akes t he same into a "l:)ack 
t ax book1' and delivers t he same to t he collector whose 
duty it is to collect sai~ taxes (Lee . 9943 ). If thep 
unable to collect the same, during his term, this delin• 
quent lis t allowed to the collector is del ivered to hi s 
successor and so on t o the next successor until colle~ted, 
provided before delivery to t r.ese successors of t he cbl­
leetor, t he county court is to exa.mine and cancel all• 
listed whi ch are del inquent more than five years. On 
this being done, th e collector ie no longer charged w1th 
said delinquent back taxes (See. 9925 ) . 

It appears 1n this instance that the collector 
has returned a "list'' with ris af'fidavit to t he effect 
that he had "diligently endeavored to use all means to 
collect f'rom persons l i sted t he ~o~1t shown opposite 
th eir ~e; t~At I heve been unable to f i nd any personal 
property of any tnx payer listed out of which to nake 
the taxea; that I have fUl l y complied wit h sees . 9915t 
9918 and 9938 . R. S. 1929" . Preceding t his affidavit , 
t he collector listed the followings "s tate Tax t458 . 7 9 ; 
County Revenue Tax $1531 . 34; Special Road and Bridge 
~640 . 03; Interest and Redemption Tax ~63.50; School Tax 
(>1859 . 43; Total· Tax (>4953 . 09" . · I 
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Section 9938 - n .~ . ~issouri, 1929 , provides : 

"\:b enever any collectoT shall be 
unabl e to col l ect any taxes speci­
fied on the tax book , having dili­
gently endeavored and used all lawfUl 
means to collect the same , he shall 
make lists thereof, one t o be called 
the ' personal delinquent liet,' 1n 
whi ch shall be s t ated the names of 
all persona owing taxes on personal 
property, where taxes c·annot be col­
lected, alphabetically arranged, 
with the amount ·due from each, * ~· . " 

It i s evident , without collt'1ent , that t h e purported lll.st 
returned by the collector does not comply vith t he afove 
section. It does not l ist the names, alphabetically ar­
ranged, and t he amount du$ from each person owing takes 
on personal property. 

It also appears tha t the collector fUed alon8 
with t he above purported list , what he terma an "appl i­
cation " to approve tbe.purported delinquent list , in 
which he &tat••• "I want these delinquent personal taxes 
apProved so that I c.an show t hem 1n my annua~ sett l ement, 
a s being taxes that I am charged up w1 th and which I have 
not as yet collec ted. I s tate that in r.rry opinion mo~t of 
these taxea that a r e del inquent as stated aforesaid ~ill 
be collected in full. I t is not my purpose i n requesting 
t he court to approve t hese lists as being correct an4 1n 
approving t his certificate t}1~t I be discharged 1n ~y 
way for t he collection of these del inquent personal taxes 
for 1938 . I state t hat t he s e t axe s are not out lawed, 
but are due and many can be collected". 

Vi'hile t he affidavit and application s eemingly 
are inconsis tent, they may not be if viewed from the 
point t l1.at the col le-ctor in the application may have 
meant that t r e taxpayer•~ represented in the amounts 
listed~ woul d vol untar11y, or upon suit being filed or 
upon distress \7arrant. pa7 these taxe• even though at 
t he present they have no .property out of which the t~ 
can be made. 
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however, we are not conc erned with t hi s since j he 
collector has filed no del inquent lis t whi ch the cour; 
can act upon, but wh en t he proper list is returned by 
t he- collector, i t appears t hat t be terms of Section 9$.18, 
R. s . Uissouri., 1929 , set fort h the power and duty of the 
county 'court . Thi s section provides : 

"At the t erm of t he county court to 
be held on t he fi r st t1onday in Harch , 
the collector Shall return t he de­
linquent lists and back tax books ., 
* ~.. -:t· {r under oath or affirmation, to 
guch court , and settle his accounts 
of all moneys r eceived by ~ on a~­
oount of taxe s and other sources of 
revenue , and the amount of such de­
linquent lists~ or so much thereof 
as the court Shall find pr operly re­
turned delinquent, shall be allowed 
and credi~ed to him on his settlement. 
Before allowing t he collector such 
credit for -any delinquent lists , the 
county court shall make special in­
quiry and be fully satisfied that he 
has usea due diligence to collect the 
same, and that he could not find any 
personal property of th·e taxpayer 
out ot' Vlhtch to make t h e taxes . If 
t he court is satisfi<&d that t here are 
any names on t he lists ot' persons who 
have personal property out of which 
the taxes could have been made., it 
shall , 1n passing upon such lists , 
strike such names t herefrom." . 

In Stat e ex rel~ v . Sanderson, 77 ~ ~w. (2n~) 91 
(Mo . Sup.) , t he court said of t hi s section and the four 
following at l . c . 96 : 

"In brief, thes.e sections provide that 
t he collector shall wAke an annual 
sett lement VJith t he county court . The 
county court is required , before ap­
proving a settlement . to make special 
inquiry and be :fully satlsfi·ed that t h e 
collector has used due diligence in 
making collections., It is a lao required 
to :full y examine t he settlement offered 
b y the collector be:fore approving same." 
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4hus, the count y court ha s n d i sc retion i n ap­
proving said s ettlement and if t hey do not bel i eve t he 
coll ect or r~s dili gently endeavored to c ollect t h e per­
sonal t axes, notvdthstandtng his aff idavit, t hey may 
strike t hose names where he did not, out of t he list , 
and he remains charged therewith. This is ae i t s hould 
be b ecause to permit t he coll ector t o return as delint 
quent a."'ld uncollectible, t ,axes whi ch are not so, woulil 
be to permit the collector, b.f t his subterfUge , t o int­
cre~ae hie compensation at t he t axpayers' expense . The 
~ompensation of the col l ector f or coll ect ing delinqueht 
t axes (Sec . 9969, Laws of 1933, p . 4 29 ) is r,reater t~ 
that allow.ed for collecting- cur r ent t axes (Sec . 993 5 , 
Laws of 1937, P• 547) . 

CONCLUSI ON 

~erefore , i t i s our oplni on t r at t he county 
court cannot apnrove the pur ported del inquent list re­
t urned by t he coll ector because i t is not t he llst 
required by statute .· \.hen t he c ollector does ret urn a 
pr oper list , t e e court shomld inqui re into the delin­
quent taxpayers and taxes contained ti.•erein and lf th~y 
f i nd ~he collector ~AS not u sed due d iligence and exert ed 
ever y l awful ef f ort t o collect those taxes, he sh0Ul d not 
be al lowed to return t hem as dellnquent.-

APPROVED By: 

J . E. 'l1AYLOR 
(Acting ) Att orney Gener e1 

LLB: VAC 
\ 

hespectfully submit t ed, 

LA\.hLNCE L . t3RADLEY 
Assistant Attorney Gener al 


