APPROPRIATIONS: Wher= an act creating an offlce provides fov
compensation and traveling only within the
state, tren such officer is not authorized
to lncur travel expenses outside of the state
even though his appropriation provides for
such exnense.
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Honorable Jewell layes £ iy

Commissioner of Agriculture

Jefferson City, liissowrl ’_#J)/

Dear 3ir:

This 1¢ in reply to ycurs of recent date, wherein
you ask t.ue followins question:

fis the Commis:ioner of Agriculture per-
mitted to travel on offlclel business
outside the State, or is the State Auditor
warranted in paying such outside State
treaveling expense, under present laws and
the ter:: of the 1937-3L appropriation?"

The act which created the ofiice of the Conrissioner
of Agriculture is found in Laws of Missourl 1933, page 167
which provides in part as follows:

"ihe CGovernor, by and with the advise and
congent of the Senate, shall appoint a Comm-
lssioner of Agriculture, who shall hold his
office for & term of four years, and who shall
be in churge of the State Department of Asri-
culture, which i: hereby creacted. Sald Comy=-
iss oner of Agriculture shall be u practical
furrer and well versed in asricultural science,
and shall be subject to removal from office for
cause by the Governor at hils pleasure. The
coupevnsation of the Comulsslioner shall be Three
tiwouswna Gol.ars (4,ov,000) per annum, payable
acuthilye Le siwll receive travelling and other
expenses witlln the Ltate necessarily incurred
in the performunce of his duties, «+ i # # # "

It will be noted from a reading of this section thut
the law makers clearly e-pres-ed their intent that the Comm-
iscioner of Agriculture should recelve traveling and othner
expenses wlthin the state necessarily incurred in the per-

forrence of his duties,
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Since this act only provides for traveling and other
expenses within the state, tlhen by applying the rule "the
expression of one thing is the exclusion of all others" it
is apparent tiwt tie law makers did not intend to pay travel-
ing ana othner expenses of the Commlssioner of Agriculture any=-
wicre except within the state,

By exwming the appropriation bills for that department
for the years 1933 and 1935, we find that the law makers only
provided for "travel' in the appropriation. While in the appro-
rriation for 1937 the law makers provided for "travel within
and without the state". By this 1937 approvpriution it locks
like an attempt was made to legislate, that 1s, it looks like
the law mekers by the apuropriation act attempted to provide
pay for traveling &nd other expenses within and without the
state, which was broader than the terms of the act creating
the office of the Commissioner of Agriculture.

It is a well known rule that law makers can not legis~
late by appropriation bills. This would be in violation of
Section 28 of Article 4 of the Constitutlon because in this
particular case the law maskers would be attemptiag to amend
the act which created the office of the Commissioner of Agri-
culture by broadening the provisions of it to include pay
for the cormissioner and traveling expenses when outside the
State of Missourl. By referring to the title of the appro-
priatlion act for that department for 1937, it is quite appar-
ent that the law makers only intended to appropriate money
for that department and not to leglslate,

CONCLUSLON

Irom the foregoing, it is the oplnion of this depart-
ment that by virtue of the terms of the act creating the of-
fice of the Commissioner of Agriculture tlmt he is not author-
ized to incur traveling and other expenses except those which
are incurred within the State of Missourli., Ve are further of
the opinion thst even though the 1937 approprilation act pro-
vides for travel within and without the state, yet the comm-
issioner is not authorized to incur such expense.

Respectfully submitted,

TYRE W. BURTON
Asslstant Attorney General

AFPROVED?S
- J. W, BUFELNGTON

(Actling) Attorney General
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