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APPROPRIATIO i.~S : Wher e an act creating an off ice provide s 'fo '<· 
compensation and traveling onl y within the 
stat e , t~en such off icer i s not authori zed 
to incur t r avel expenses outside of the state 
even though his appropriation provides f or 
such expens e. 

Mar~h 8 , 19 39 

b -·---·--
Fil 

Honor abl e J e\';ell Jllayes 
Commiss i oner of AGr icul tur e 
Jeffer son Cit y , Mis souri 

Dear Sir: 

Thi s i ~ i n repl~ t o yo ~r s of r ecent date, ~herein 
you ~ sk t.~ follo~in; ques~ion : 

" 1 s t he Comr1is ~ ioner of Agricultur e per­
mi t te( to trave l on offici~l busine s s 
out side t he Sta t e , or is t he State Audi tor 
war ran ted in puying such out si de State 
traveling e xpense , u nder present l aws and 
t he ter.... o f t he 1937- 3 u appropri ut ion?" 

The act which creat ed the of f ice of ·t he ConJ iss i oner 
of Agricu lture i s found in Laws of Missouri 1 933, page 167 
\"lh i ch pr ovide s i n part a s fol l ows : 

11 ':l:he Governor, by and with the advise and 
con sent of t he Sena te , shall a ppoint a Co~n­
.i.. s sJ..oner of Agricul t '.l r e , who shall hold his 
of f ice fo r a term of four ye ars, eu1d who shall 
be i n ch~rge of t he St a t e Depar tment of Agri­
cultur e , which i t, hereby c r ea ted . Said Corn;, ­
i ss .oner of Agr iculture shall be u pract ical 
fur1 .. er and well ve rsed in a gr i cu l tur a l science , 
and shh l l be subject to r emoval f r om offi ce f or 
c ause by t he Governor a t his plea sur e . The 
co_~P -lH:lt.~ ion of the Com:. iss i oner shall be 'lhree 
t .. ouswJO ciol -~r s ( .,. ..... , ovO) ,t:. er annum, pa yable 

..... w...J t Ll.,. • L(;. ~ .. !a l .... rece ~ve t r aveling and other 
e;;;...r-e:1 ses v .. it. .• i!J t11e ~J tate lJeces sari l y i ncur r ed 
i !1 'UJ.e pe r f or munce of lu s du t ies . ·.¥ ' " ·:<- -~ ·* 11 

I t will be ::1ote<l. f r om a r ead i ng of this section th~ t 
t he l aw makers clea rly e;~res . ed t heir intent that the Comm­
is ~.~ oner of Agricu l tur e shoul d receive t r aveling a nd other 
expenses with in t he stat e necessar ily incur red 1n t he per­
for r·&nce o-r= h i s auties. 

-··----. 



Honorable Jewell. !ilaye s March 8 _ ~9$9 

Si nce this act only provide s for traveling and other 
expenses within t he stat~ , t hen by appl yi ng t he rule "the 
expr ession of one t hing i s the exclusi on of all others" it 
i s appar ent t hc.. t t he l aw makers di d not intend t o pay travel­
ing culd o t her expenses of t he Commissioner of' Agr iculture any­
w.~.:tGre except within t he state . 

By ex...minc; t he appr opriation bill s !'or th&t depar tmen t 
f 'i' ' t h e years 1933 and 1 935, we f ind thu t the law makers onl y 
pr ovided f o r '\;r avel '' in t he appropriation. While in the appr o­
pr ia tion f or 193'7 t he law makers pr ovided for "travel withi n 
and wi thout t h e state". By tr~s 1937 approprl~ tion it l ooks 
l ike an a t ·tempt was made to l egisl ate , that ia, it l coks like 
t he l aw makers by the appropr iati on act attempted to provide 
pay for t r aveling and other expense s 'within and without the 
state , which was br oader than the terms of' the a c t creating 
the office of the Commiss ioner ot Agriculture. 

It is a well known rule tha t . law makers can net l egis­
l ate by appropriation bills . This woUld be in violation of 
Section 28 of Article 4 of the Conat~tution because 1n this 
particular case the l aw makers would be attempti..1g to amend 
t he act which created the offi ce of' the Commis si oner of Agri­
cultur e by broadening t he provi sions of it to 1nclud• pay 
for the commissioner and travel ing expenses when out$ide the 
Sta te of Missouri. By r ef'erring to t he title of the appro­
priation act for that department !'or 1937, it i s quite appar­
ent that the l aw makers only intended to appropriate money 
for that depar tment and not to legislate. 

CONCLUSION 

Fr or:i the foregoing, it is t he opinion of this depart­
ment tbL t by virtue of t he terms of t he act creating the of­
f ice of the Conmissioner of Agriculture thi t he is not aut hor­
ized to i ncur traveling and other expenses except t hose wh i ch 
ar e incur red within t.he State of Missouri. We are further of 
t he opinion t.P..a t even t hough t he 1937 appropriati on Q.ct pro­
vi des for travel within and without the state, yet the comm­
iss ioner is not authorized to incur such expense . 

Respectfully submit ted, 

TYRE Vi . BUR TON 
Assistant Attorney General 

APPROVED & 

J. w. BUFFINGTON 
(Act ing ) At t orney General 

TY!B t WW 


