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TAXATION: Taxation of Railroads 
and Utilities for 
school .purposes. 

J anuary 23rd , 1959. 

Mr . Thomas A. Mathews , · 
Prosecuting Attorney, 
St. Franeois County, 

· Farmington. ~issouri. 

Dear Mr. Mathews: 

This will acknowl edge r eceipt ot your communi­
cation requesting an opinion from this office, which 
request i s as follows: 

• "Would be pleased to have your 
l ega l opinion on the matter of t axation of 
utilities .. The various companies such 
as r ai lroad , telegraph, electric light, 
gas and other similar corpora tions 
managing utilities in St . Francois 
Count y have informed the County Court 
that they will not pay more than 60% 
as an average on their properties , for 
the support of the public schools as 
t his ~~s sufficient for prior years. 

"Some of the principals and 
teachers of the public schools i n this 
county are aski ng t ha t the percentage 
on utilities be r a ised to 71 1/54%, 
although t hey nave not sho\vn tha t this 
increase was necessary. 

"I assume tha t t his question has 
to do with Section 10009 , Revised St atutes 
of 1929. 

"~indly advise whet her t he position 
of the var i ous utilities operating here 
is eorreot . " 
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In your letter you mentioned t vro percent age 
figures , namely 60% and 71 1/54% t hat t he contendi ng 
parties seek t o apply i n some manner i n reaching t he 
results contended for . It is not clear to us from the 
context of your letter, whet her the part ies are appl ying 
t his percentage f actor t o the assessment feat ure of 
the property involved, or Whether t o the r ate of 
t axation t o be l evied . Hence , we will have to deal 
with your question on a hypothetical basis . 

Furthermore , a break~down i s necessar y , both 
as to the assessment and r ate of levy features, because 
by court construction, a disti nction is made by what is 
cl assed as the "distribut able" and "local" property of 
r ailroads and ot her utilities . 

In t his connection we refer you to t he case of 
St ate ex rel v. Baker, 316 Mo. 853, where a full discu~­
sion is shown concerni ng t he distincti on i n t he class of 
property ment i oned. 

I . 

Asses sment £! Distribut able Property . 

The distribut able property (includi ng Franchise) 
of r ailroads and ot her utilities owned tnroughout t he 
s t ate, i s required by statute t o be a ssessed by the St ate 
Tax Commission, subject t o corr ection by t he St ate Board 
of Eq~lization at t he true value of t he property. The 
value arrived at by and t hrough said boards is certified 
t o t he various County Clerks on an apportionment basis 
and i s final , unless corrected or set asi de by proper 
court action. Hence , if the parties you refer to are at ­
tempting by t heir percentage figures, to f ix on their own 
i nitiative , some other or different assessed valuation 
of the propert y i nvolved tor taxation pu.r poses , t hen such 
attempt i s nugatory and amounts to not hing. 

II . 

Assessment £! Local Property. 

The "local" propert y of a r ail r oad and other 
utilities , is assessed by t he local county assessor i n 
the same manner as all other property located in a 
county i s a ssessed. Under Section 9?99, county propert y 
is required to be assessed at its t rue value, which has 
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been constructed t o be t he va l ue pl aced on property by 
t he assessor sub ject t o correcti on by t he county or s t ate 
Board ot Equalization (see St a t e v . Bethar ds , 9 s. w. 
(2d ) 603 ) . However , when the a s se ssment i s compl e t ed t he 
value as determi ned i s a fi xed one and is f inal , unless 
set aside by cour t deor~e , and constitutes t he basis upon 
which t he rat ~ ot t ex i s l evied. 

Consequent ly, i t eit her of t he par t ies you r ef er 
t o ar e attempting t o use onl y a tractional part - whether 
it be 60% or 71 1/54% - ot t he asses sed value , as fi nal l y 
determined and fixed by t he assessing authori ties , t or 
t he basi s upon which t he t ax should be l evied , t hen such 
a ttempt i s l ikewise nugat ory and amounts t o not hing as 
i n the case of distributable pr opert y . 

I II . 

Rate ot Taxation on Di stribut able Property. 

The method used to determine t he r ate of t axation 
to be applied t o t he di stribut abl e proper t y tor schoGl 
purposes i s provided t or i n beotion 10029 , t he pertinent 
par t of which _i s as f ollows : 

" ~ * *. Such average r at e tor 
school purpos es shall be ascerta i ned 
by adding toget her t he loca l r ates or 
the several school dist r icts i n t he 
county , and by dividi ng t he sum • hils 
obt ained by the whole number ot dis­
t r icts leyYing a t ax f or s chool pur ­
poses , and shall cause t o be char ged 
to said railroad compani es t axes for 
school purposes a t s a i d aver age r ate 
on t he propor t ionate Yalue ot s aid 
r ailroad property so certi fied to t he 
county court by t he s t a te auditor , 
under the provis ions ot t hi s article , 
and t he said clerk shall apportion 
t he s aid t axes tor s chool purpos es , 
so levi ed and collected , among all 
the school distr icts i n his county, 
i n propor tion to t he enumeration 
ret urns or sai d districts . * * *" 
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See St ate ex rel. v . Waddill , 330 Mo. 1. c . 1125 , tor an 
expos ition or t he afor e sai d sta tutory method. 

The average r ate provi ded tor is arrived a t 
merely by mathematical comput at ion. However , such a•erage 
r ate is expressed and levied in ~oney denomination , towit: 
so many dollars or cents on t he 100. 00 va l uation , and 
i s not expressed or levied on any percent age basis. Hence, 
if tne parties refer r ed t o i n your letter are attempting 
to arrive a t , or apply , an average r ate on a percentage · 
basi s , such an a t t empt would be nugat ory, not wit hst anding 
t he respective reasons given t herefor . 

IV. 

Rate ot Taxation on Lgcal Property. 

The met hod used for determining and levying the 
r at e of t axation on t he " l ocal" property for s chool pur­
poses is the same as used in t he t axation ot the property 
of private persons , located withi n the boundaries of a 
particula r school di strict 9 The r ate i s det ermined and 
fixed by t he school board i n accordance with its return 
to the county cl ark. In St ate ex rel Railroad Company , 
110 Mo. 1 . c . 27f , the court said: 

"The court also erred in holding 
defendant liable tor t axes, tor s chool 
purposes and building purposes on i ts 
local buildi ngs , at the average r ate 
t hroughout t he county. The buildings 
of a r ailroad company are subject to 
t axation like other property at t he 
local rates fixed i n t he districts 
where t hey are situated." 

' . 
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The rate is express ed and levied in doll a r s and cents and 
not on a percent age basis; and any rate , average or local , 
levied on the assessed valuation on a percentage basis 
would be nugatory. 

CONCi.USION 

In conclusion, it is mani fest, in view of the 
statutee of the stat e providing a complete scheme for 
the manner of assessment arld r ate to be applied , f or the 
t axation of the property of railroads and ot her utilties 
for school purposes , that any attempt on the part of 
either one of the contending f actions you mention , to us e 
as a basis the respective contentions made for arriving 
at the amount of taxation whioh should be paid by t he 
utilities in question, ~~uld be null and void . 

APPROVED BY 

J . E . TAYT,QR 
Acting Attorney General 

J WB : RV 

Respectfully submitted, 

J . W. BUFFINGTON , 
As s i s tant Attor ney General. 


