
IN~DHANCE : ) 
.13UlUAL SOCI ETIES :) 

·united Iviutual Life Assurance Socie t y of America , 
·Inc ., cannot be licensed as a f orei gn co~p~~ion 
to do business in Mi ssouri; i f it does business 
without complying wi t h the sta tutes it is a 
violation of t he penal laws . 

Augus t 4, 1939. 

FILE D 
Honorable Bussell k•loney 
Corporation Commi ssioner 
~ecretary of State 
Jefferson City, Missouri 

~~ 
Dear r. Maloneys 

f'ollowss 

This i s to acknowledge your letter, as follows: 

•Re: United !Jutual L11"e Assurance 
Society of Amer ica, Inc. 

"Find enclosed a copy of t he articles 
of agreement, by-laws and certificate 
i ssued as· a burial society by the 
above corporation. 

"This department would like to know 
whether thi s corpora tion should be 
licensed as a f oreign corporation 
to do business in i s souri. Also. 
whether or not, if it i s not necessary 
for it to be licensed, such corporation 
would be violating any law in 1 s souri 
by doing business and i ssuing the en­
cl.osed c.ertif'1eate 1n Kissour1." 

The Articles of Incorporation read in part, aa 

• The nature of the busine ss and the 
objects and purposes proposed to be 
tnansacted, promoted and carried on, 
are to do any and all of the things 
herein ae t f orth as .fully and to the same 
extent as natural persona m1ght or could 
do, and 1n any part of t h e worldJ viz s 
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"TO liNITE reputable men., women and 
ch i ldr en., not for pecuniary profit. 
but for the purpo se of giving aid 
to widows., widowers ., creditors ., and 
thos e dependen t on its deceased 
members, (nothing 1n the above shall 
be construed as to caring for depend­
ent e~dren) ., all such aid to be b7 
voluntary contributions and not b7 
f~ed dues or a sses sments.• 

• 'l'h1s corporation shall not be for 
profit, n or shall it have a ny capital 
stoek. Members shall be admit t ed on 
such terms a nd conditions a s are pro­
vided in the By-Lawa.• 

The above Article s of Incorporation specit1.cally 
state that the corporation 1s one not o~ pront. Only 
foreign corporations f ormed for protit or pecuniary ga1n 
need be licens ed to do bu •i.ne ss 1n this state • 

.section 4696., R. s . J.lo .• 1929~ provides 1n part, 
&S f'ollOWISI 

• Every corporation for pecuniary 
pret:f1t formed in any other state, 
territory or countz7 b e for .e 1t shal.l 
be autbori&ed or permi t t ed to trans• 
act business 1n this atate i*' * * * 
shall have and maintain a public 
off ice or place 1n th1~ ata te for the 
transaction of its business, where 
legal services may be obtained upon 
it., * * * * and such corporation Shall 
be subjected to a11 the liabilities., 
r e•triotions and dutie s which are or 
JJJ&.oy be imposed upon corpora tiona or 
like character. orsanized under the 
gen-eral law.a of this atate., and shall 
have no other or grea.te-r powers. * * •• 
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Section 4598• Lawa of ~ i s souri 1937• Page 205-206• 
reads i n par t, as followas 

•Every company i ncorporated for the 
purpose o1' gain under the laws of any 
other state * * * * Upon compliance 
with these provisions by the corpora• 
tion, the secretary of state aball. 
give a certificate that said corpora­
tion bas duly complied w1 th the law • 
and is authorized to engage only 1n 
the businass set out 1n the statement 
filed with its charter. * * * •• 

It i s noted !"rom the above sections and others 
forming part of Article 1. Chapter 32, R. s. Mo. 192g• tbat 
only corporatione organized for pecuniary profit or gain are 
required to take out a l~ce~se in. order to do bua1ness 1n 
this state. Mutual Orange Distributors v. Black et al •• 
287 s. ·VI . 846. While the Secretary of State has only the 
a u thority to license foreign corporations organ!J;ed for g&1n. 
yet it does not f ollow that a non-profit corporation organised 
1n some other ata te may do business 1n 141 s sour! w1 thout 
first complying with necessary statutory .restr1ctions govern­
ing s imilar corporations that may be organized 1n this state. 

The United Mutual Life Assurance Society of America, 
Inc., i s a non-profit corporh tion organized under the laws o~ 
t he State of Delaware and its bu siness cons ists of 1s sulng a 
certificate which is s 1.m1lar to policies issued by insurance 
companie s. 'lb.e certificate provides that t he member must pa7 
a s tipulated sum 1n 1nstal.lments and while the policy is 1n 
force death benefits, old age benefits and benefits due to 
accidental loss to certain parts of the body are paid. If 
t he ins tallments are not paid, the member loses all rights to 
participate 1n the benefits. In the event or death or the 
member, the certificate provides •it is understood and agreed 
that the Society may make any payment provided for 1n th1e 
certif icate to any relative by blood, or connection by marriage, 
or to any pers on appearing to the Society to be equitabl7 
entitled to the same b7 reas on of having illcurred expensea on 
behalf' of' the Member ~r his or her burial. • 
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A reading of the Oert1f1eat e, together with 
the Artiolea or Incorporation, ahow that aa14 corpora tion 
18 auaceptible 01' being 1nt:erpreted to be one 1lh ich CQul.d 
engage ~ three wa1neaa act1v1t1ea whioh are provided 
tor bJ the K1sao~1 Sta~utee, ftllmel71 (1) ~ratlve 
·-.;panteca, Article 9" Chapter ~2., R. s. Mo. 1829J (2) 
lnaurande COmpanies. Chapter ~7, Article +3J (a) Associ• 
at1ona f!or the purpose or turn1ah1ng .funeral or burial 
benefit• to theJ.r membe~•, Sections 5014 to 5018. 1nclu­
alve., R. S. Mo. 1928. 

lfo prov1a1on 1a 1'ound 1D our atatutea Where-!> 
bJ non-prort·t corporations, whether domaat1c or 1''0re1r, 
QJ" engqe 1n buain••• aa a oo-op•rat1ve oomparQ" or a 
an 1na\U'Ianoe oompan7 or •• a burial aociet7 unl.ees COJP­
pl1anoe 1s made 1f1 th the atatutea governlng same prlo~ 
to eng&gl1ng in buableas. 

8eoti.on 5014, R. s. Jlo. 1929, uclual vel7 
provide• the method ror incorporating a burl. al aoc1e·t7• 
Whether said ate:tute la constitutional or not, we do· 
not de.c:S,de. Rocldd.ll TeDDie Club v. Volker~ 3.31 llo. 
94:'7• 56 s. w. (2d) 9. However. the knaa• Cit7 Court 
ot Appelda in the oase. ot In re llenr,- CoUDt7 Mutual 
Bur!.al j.aoo1att_on. 'r1 s. w. (2d) l.2'• held that a 'burial 
aaaoola~ion t'orMd 1n one oountr 1Jl thia atate coul4 DOt 
remo•• ~t• looat1an to another ooun~7 ~e•• 1~ went 
through 1the ~ ~oedure •• an original 1naorporat1qn. 
!he O~t sa14 t Sect~on •997 (5014 R. s. •o. li29) 
prov14•• ttW the ~1gln.al J.noorpora.tlon ot· euoh oorpo.._ 
a tiona. Lt wtll tbua be aeen that a .OJ'dAr to change 
the lo~tJ.cm ot a oo~ratloll ot th1a ld.nd,. .1t ls neoea­
•&1'7 to :SO through the aaae proceaa that 1a reju1red 1n 
the or~;tnal 1ncorporat1cm ot the Aaaociatton. 

lowaa 
Sec-t-ion 6018• R. s .. lllo. 1~9, reads aa .fol.-

•A:IJ.7 peraon •. whp,. tor himaelt• or aa 
the agent tor an>7 t."1zw. cOJil)alV'• cor­
poration, •oolet7 or auooht1on, ahall 
~ah,. or atteJapt to tllftliab. 1AZ17 
burial or funeral benefit without t1rat 
coapl71ng with the prov1a1ona ot thia 
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article, &hal~ be gui lt7 o~ a ~·-
a ... anor. and upon conviction there­
of ahal.l be punlmed b7 a t'ine of not 
lea.a than t'l ve hUlldred dollar a nor 
more than one thousand dollara. or 
b7 1Bapriaonment 1n the oount7 jail 
tor a period ot not l~a than three 
.ontha nor more than au JIIIMltha. or 
b7 both auoh t:ine an4 imprlaomaent. • 

F)!oa the above., 1 t 1B our opinlon,. that a 
:foreign incorporated non-p,rot1t uaoGiat1on could not 
&ngage fn buaineaa 1n Missouri •• a burla~ aooiety with­
out :fir at beooming lnoorporat~d 1n tiaaour1., aa provided 
for in $ect1on 5014,. R .. s . Mo. 1929. If' a f oreign non­
pro£it aoc1•ty ahould engage in bual.neas 1D Jl1a aour1 •• 
a burial aoeiet7 Without f'1rat complying with t h e JUa.­
souri lawa. then auch would be .-n&'bl.e to the penal pro­
visions or Section 5018, R. s. Mo .. 1929, 1n our opin1Qn. 

If aaid DOn-profit society of' De~aware contenda 
that it 1e not enaag-ed 1n a burial aooie\7 bua1neas, then 
1 t -.as t el tber be engaged 1n an lnaurance bualneaa or 
doing buai neaa •• a co-operat1v. 00lllp11Jl7• Of' oourae., 1.f 
1t 1a doing an 1nauranoe buaineaa, then 1t haa to oompl7 
with the prov1a1ona ot Chapter 37, R. s.. Ko. 1929 • or be 
l 1.able to the penal prov1a1ona o£ aaid chapter. If it 
oontenda that 1ta aooie~ la neither enaag.ad 1n selling 
insurance nor doing bua1neas aa a bur1al society • then 
auoh wcqld be doing bua1neaa aa a oo-operatt•e, oompanJ 
and amenable to t he provia~ona o£ Article 9• Qbapter &2. 

S•ot1on 4986 ot Article 9• Chapter 32• r e ada 
in part. aa tollowaa 

•Arq" person, oo-.partne~ah1p• aaaooi• . 
ati.on, organization. or corpo-r ation 
which ia now engaged 1n or ahal1 here.o. 
atter engage 1D l.aauillg oontraota or 
agreement·•• * * • frov1~ for tp.e 
ma'ur1ng .2£ tuuu 1lii Oiuon .e-
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traota ~r agre«menta in the order of 
their isaue. or iii aoiiii otlier fixed 
.2£ arbitrarily deteiiiifiied order or 
manner * * * * shaii depoa1t iit~the 
State Treasurer * * * * so that the 
whole depoai t aha11 be equal 1n caah 
value to the .am of $25,000.00 * * o • 

S•ction 4988 of Article 9• Chapter 32• r eada 
aa fDllowss 

. 
•xt anJ peraon. copartnerShip• aasooi­
atio~ organization or corporation• 
whether taey be citizens of this state 
or of aome otner a tate. analT&ttempt-
to P!a ce or sell any &ontr acta or .gree­
menta , or &hall attempt to do or trans­
act arq bua.ineas whataoever 1n the name 
or on behal.t or f1Z17 peraon. copartnership. 
association, organization or corporation 
engaged 111 8ZJ.7 buaineas aought to be 
controlled bJ thia article W1 thout firat 
oompl71na with t he provisions ot this 
article, said person. or.ticer. agent. 
oorpora~on or repre•entative &hall be 

. d•emed gui lty of a misdemeanor. and 
upon canT1ct1on t hereat. aba11 be 1'1ned 
not leaa than one hundred dollara or 
more than one thousand dollars for eaCh 
of'fenae," 

whether they be citizens of this atate or of some other 
atat e. 

From the above, we are of the opinion that an,­
non-protlt corporation ~corporated UDder tne laws or 
another atate and which aella oen1f1catea providing for 
the maturing of such certificates in aome fixed or arbi­
trari1;y deterained order or manner (aa subject corporation 
could oonteDd it was doing) wou1d be aubJeot to or1m1nal. 
proaecutlon if compliance were not :f'irat made with Article 
9, Chapter 32. 
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CONCLUSI ON. 

It ia our opinion& 

1. That the United JAutual. Li.fe Assur ance Society 
of America. Inc •• cannot be l icensed aa a foreign corpor• 
at1on to do bus1neaa 1n th1a a tate .• 

2 . That said non-prof'i t corporation in doing 
bus1neas 1n Jl1aaour1 by iaauing or selling it,a certificate• 
would be violating the penal laws of this state unless it 
oo.plied With j 1ssouri atatut es prior thereto and gove~1ng 
t he type of buaineaa ' 1t dea1rea to do. 

We are returning the enoloaurea appended to your 
letter . 

APPROVED • 

i. E. TAYLOR 
(Acting) Attorney General 

JLH: EY 
ORHtEG 

Youra ftl7 truly • 

COVELL R. HEWI TT 
Aaa1atant Attorney General 


