
HABI'l'UAL DRlJ~KARDS; .Not conf'inaole in state institutions 
under order of prooate court . 

June 1st, 1939. 

Ron. A. L. Luther. 
Prosecutin~ Attor ney, 
~cotland Count y, 
I empl: is , z·isao ri . 

Dear Sir& 

This department is in.recei pt of your 
letter of f"ay 29t h , aa fol lows : 

"I woul d l ike to have an opinion 
in r egard to whether O!' not under 
~ection 509, Artic l e 19, Chapter I , 
R.s . Mi s s ouri, 192~ if it is pos sibl e 
that this Section can be so construed 
that the Proba~e Court woul d have 
power to confine a habitual drunkard 
in the State Hospital a t the expense 
of the County where the patient has 
no funds . " 

Section 509, h . s. Mo . 1929, reads as 
follows : 

"All residents of th is state , except 
t hose in t he condition of s enil i t y , 
or suffering pa in from incurable 
disease , who are or s hall become 
habitual users of opi um, cocaine , or 
of s ome salt or derivative of these 
drugs , to such an extent as to bec -,n:e 
what is commonly called or known aa 
"dope fiends" or "addicts, " shall be 
subject to involuntat>y confinement 
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in the s tate hospi tals for insane per ­
sons , under treatment by the medical 
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s t affs of such h ospital s , for t he 
cure of s uch hab it, and f or s uch 
period of t ime as . shall be necessary 
t o ac compl i sh such cure . Persons so 
confined s hall be entitl ed to be 
released when, and not before t heir 
a~petite . or su ch drug, or dr ugs , 
has been t horoughly eradica t ed, 
which cure shall, pr ima facie , de­
pend upon the o~ inion of the hospi­
tal superi~tendent where t he confine­
ment occurs . " 

It is t he oplnlon of this department t hat 
the probate court does not have t ho power Under t h is 
secti on to confine hac itual drunkards in any of t he 
s t a t e institutions under an~ circums tances . 

Section 508 , h . s . J,·o . , 1929 , provi des that 
hab itual drunkards may have guardians appoL4ted, 
but disti nguishes t hem f rom drug addicts . 

I t is our opinion, therefore, t hat habitual 
dr unkards cannot be c onfined in s tate i nstitutions 
under t h i s, or any other, s ection of out laws , either 
at the cost of t h e county or ~ith t he costs to be 
paid trorr. t heir esta tes . 

Ver y trul y yours , 

ROI<F.RT L . HYDEh 
Ass ist ant Attorney General. 

~. L. TAYLOR 
(Ac t i ng ) Attor ney G·eneral. 
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