HABIYWUAL DRUNKARDS; Not confinavble in state institutions
under order of probate court.

June lst, 1939.

Hone Ae Lo Luther,
Prosecutings Attorney,
fcotland County,
llemptis, 1'1sso ri.

Dear Sir:

This department 1is in.recelpt of your
letter of Vay 26th, as follows:

"I would like to have an opinion

in regard to whether or not under
~ection 509, Article 19, Chapter I,
ReSe Missouri, 1929 1if 1t is possible
that this Section can be so construed
that the Probave Court would have
power to confine a habitual drunkard
in the State Hospltal at the expense
of the County where the patlient has
no funds."

Section 509, Le S« NOo. 1929, reads as
followss

"All residents of this state, except
those in the condition of senility,
or suffering paln from incurable
disease, who are or shall become
habitual users of opium, cocaine, or
of some salt or derivative of these
drugs, to such an extent as to become
what is commonly called or known as
"dope fiends" or "addicts," shall be
sut Ject to Involuntary confinement

In the state hospltals for insane per-
sons, under treatment by the medical
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staffs of such hospitals, for the
cure of such hablit, and for such
period of time as shall be necessary
to accomplish such cure. Persons so
confined shall be entitled to be
released when, anc¢ not before their
appetite ior such drug, or drugs,
has been thoroughly eradlcsated,
which cure shell, prima facie, de-
pend upon the opinion of the hospie
tal superintendent where the conflne-
ment occurs."

It 1s the opinlion of this department that
the probate court does not have the power under this
section to confine hatvltual drunkards in any of the
state institutions under any circumustances.

Section 508, Ke Se¢ Noe, 1929, provides that
habitual drunkards mey have guardians appolnted,
but distinguishes them from drug addicts.

It 1s our opinion, therefore, that habitual
drunkards cannot be confined iIn state institutions
under thls, or any other, section of out laws, either
at the cost of the county or with the costs to be
vald from their estates,

Very truly yours,

AFPRO™IDg

ROCERT L. HYDER
Assistant Attorney Ceneral.

Je Le TAYLOR
(Acting) Attorney Ceneral,
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