
INSURANCE : Reasons for disproving articles of ir.1corporation 
for Mi s souri Va~ley Mutua~ Casualty Company. 

February 10, 1939 

Hon. Ray B. Lucas , Superi~tendent 
Insurance Department 
Jefferson City, Missouri 

Lear Sir: Att : Charles L. Henson, ~hief Counsel 

We received your letter of February 7 in which 
you enclosed t he proposed articles of incorporat ion of 
the Missouri Valley Mutual Casualty Campan7 f or our exam­
ination and approval as ia required by law. The incorpor­
ators are attempting to form a company under the above 
name tmder the terma of Article _7, Chapter 37, R. s . is­
sour!, 1929. 

We are unable to approve the articles of i ncor­
poration f or the f ollowing r easons: 

(l) Article III of said articles reada in part as 
f ollows: 

"The specific kind of buaineaa which 
thia corporation proposes to transact, 
is to write, grant and iasue policies 
of insurance on automobiles, both pas­
senger cars, commercial, and other ve­
hicles including their contents, in all 
or ita phases,. covering agai.nat the 
hazarda of f ire, lightning and tr~­
portationJ tornadoJ cyclone, windstorm, 
hail, earthquake, e%pl oaion, flood and 
water damageJ glaaa breakage-; theft, 
robbery, and pllterageJ collision and 
upset, and all kindred and associated 
coverages, inolud~ e&r!rehenaive 
coverase; -;} * *· w nder !Ii!Iig oura) • 

The meaning or· the above l anguage is that the com­
pany would be authorized to write a fire policy only or 
any other coverage mentioned there~ on motor vebielea . 
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This is in violation of the terms of Section 5844, nhich 
section is contained in Article 7, Chapter 37l R. S . Uia­
souri, 1929. The pertinent part of t his sect on reads as 
follows: 

"Automobile insurance. Againat any 
or all'loss, expense and liability 
resulting .from t he ownership, main­
tenance or use of any automobile or 
other vehicle; Provided, no policies 
shall be issued under this subsection 
against the hazard of f ire alone." 

The WJe of the term "comi,>rehensive coverage" in 
connection with automobile insurance, as we understand the 
term, means the authority to write a ~1 coverage policy 
includi ng fire liability and property damage . insurance. 
r;e are inf'ormed that the term is so used and considered in 
insurance circles . That being true, the incorporators 
have apparently attempted to form a ·corporation auth~~ized 
by i ta charter to write fire insurance alone on automobiles, 
and also the right to issue policies including full cover• 
age. Since such provision is in violation of said Section 
5844, supra, it is not in proper form and cannot be per­
~tted in the articles of i ncorporation. 

(2) Another part of Article III is in the f ollow­
ing language: 

"This corporation ahall also have au­
t hority t o buy, l ease , rent, sell, ex­
change, let, mortgage, and otherwise 
acquire and dispose of real estate and 
buildings necessary for its use,~~ 
the benefit of i t s polie1holde~a. and 
to exercise any and all other powers 
and r ights not pr ohibited by law." 

Unquestionably, the corporation, as s uch, has the 
power and authority to buy, lease, rent, sell, exchange, 
let, mortgage and otherwise acquire and dispose of real 
estate necessary f or i t s corporate use i n carrying on the 
business of the company when dul y formed . However, when 
the corporat!~n is formed, it will became an entity, dis­
tinct and apart from ita incorporators or members or policy 
holders, and it will have no right to acquire and hold real 
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estate "for the benefit of its policy hol ders", or one or 
more of t hem. Nowhere does the insurance lavt provide that 
pr operty can be purchased f or other t han strictly corpor -
ate uses, · 

(3) Article IV r eads as f ollows: 

rrThe annual meeting of t he membersh ips 
of this corporation shall be held at 
its home off ice on the third Tuesday of 
January of each year at ten o 'clock A. M., 
unless otherwise changed by the Board of 
Directors as provided f or 1n the by-laws 
of t his corporation. A majorit~ of all 
members or i ncorporators l resen,1n-pE;r­
son or by-proxy, at any o the meetings 
of the membership or i ncor porators, shall 
cons t:l tute a quorum for t he trEU'laaction 
of its bus i ness, and ever y decision of a 
majority of t hese persons duly assembled 
s hall be valid as a corporate act . " 

Apparently, the incorporators are attempting here 
to provide that i f a ma jority of the incorporators are 
present ~t any annual meeting, t hat a meeting of s uch in­
corporators can take t he place of and act in lieu of a 
meet ing of the members . ~~e l anguage is in t he alterna­
tive . It states that "a ma jority of all the meobers or 
incorporators present" shall constitute a quorum for tne 
transaction of its business at the annual meeting. This 
section is in conf lict with Section 5847, also c ontained in 
said Article 7 , Chapter 37, R. s . Missouri, 1929~ whi ch r eads 
as f ollows : 

"Every member of t he company shall 
be entitl ed to one vote, or t o a num­
ber of votes based upon the insurance 
in f orce, the number of policies held, 
or t he amount of premiums paid, as may 
be provided in the by-laws . • 

Consequentl y , the attempt to place t h e management 
of the company in the handa of the incorporators or a ma ­
jority of them is contrary to law and cannot be approved 
and permitted in the articles of ,i ncorporat ion. 
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For the above r easons, we are ~ble to approve 
and cert1ry the articles of incorpora t1qn of the Missouri 
Valley ~utual Casualty Company • and we are returning the 
art1elea. together with t he aff idavit o~ publication. to 
you herein. 

AP:PROVED By: 

J . E. TAYLOR 
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Yours very truly •1 
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J. F . ALLEBACH \ 
Assistant Attorn~ Gaperal 
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(Acting ) Attorney General 

JFA zVAC 
Enc. 
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