
COUNTY COURTS: Have authority to institute suits to p event 
trespasses upon county property. 

December 5 , 1939 

!tfr • Edward V • Long 
Prosecuting At t orney 
Bovling Green 
Missouri 

Dear Sir: 

This will acknowledge re~eipt of your lett er of 
November 9 • 1939, requesting an op inion as fol lows: 

"Kindly advise me whether or not a 
County Court acting Wlder authority 
of Section 2078 , Revised Statutes of 
Missouri, 1929, has the authority to 
inat1tute an injunction suit against 
certain trespassers on County lands. 
or course . this .assumes that there 
would be sufficient grounda for an in­
junction providing the County Court 
had the authorit~ to institute and 
prosecute said suit.• 

In Carpenter vs. St . Joseph 2~ Mo. 705• 
an injunction ia the proper remedy to prevent 
\lPOn property. 

Section 698, R. s . Ko . 1929, provides that , "b~er 
action sha11 be prosecuted i n the name of the real par 
1n interest * * * • " In Swit't & Co. v . ~iabash ltailroa 
Co. 149 Mo. Appeal, l.c . b3l, it is stated, "Plaintiff 
the real party in interest it' he has and sh ows the com 
legal title to the cause of' action asserted." 

Section 2078 , R. s . Mo . 1929, provideaa 
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"~• aaid court ahall have control and 
paanagme§ ti ~ propiiii. real and 
pt~onal, bLoag1ns !2. ~ qpuptz. and 
ahal have powel- and a.utii0r1t:y to pur­
chaae~ leaae· or receive bJ donation anJ 
propertJ, real or peraonal, for the u.e 
and benefit of the count:y1 to sell and 
cauae to be conTeJed any real eatata, 
goode or chatt els belongi ng to the count7, 
appropriating the proceeda of such sale 
to the uae ot the aame, and to audit and 
settle all d emande a galnat the count:r. • 

Section 1207~# I . s. Mo . 1929 , provideaa 

"The county court or each county ahal.l 
have power, from t~e t o time, to alter, 
repail' or bu i ld any- county buildings, 
which have been or Dlay her eafter be 
erected~ a s circumstance• may require, 
and the f unds of the eounty may aP1n1 t J 
and they shal l , moreover, !!a !UCh 
mea&ures !!! s hall ~ neeeasarx t.o ~pre­
serve all bu1ld1Dga and J2£S!P'rtx ~ 
their eouptJ ~ wyte .2£. d!Njge . 

It aeema that under the laat mentloned atatl.'.tea the 
p01rer to inatitute an 1njUDCt1on auit to prevent tre paaaea 
upon county land •·ould~ l;>e veatecl in the county court be• 
cauae that bodJ la Yeated with the eontr-ol and manag ment 
ot propert7 belonging to the eounty and 1a dir~eted o take 
what action .ay be neceaaar7 to pravent wast~ or e to 
aaid property. Undel' the ru~ •• a b ove atated• the om1ty 
ia the real part7 in intere-st becauae 1t OWllll a_ll co t7 
landa - the county court being merel.J ~he agent ot e coUDt7 
with reapect to the control ·and ~nt o~ countJ l&Dda. 

In Stoddard County v . Malone 115 Mo. 500. the C unty 
of Stoddard inatituted an action to ~ecover damagea or 
treapaaa upon certain landll belongi ng to the county. At 
l.c. 512. the court c011mented on the r igb.t of .the co ty 
to bring aaid action and said.& 
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"T.be plalntirf being the owner ot the 
land and no otner person being in the 
actual occupancy t hereof • can maintain 
ita action for the inJury cat.Lpla1ned 
of . Brown v . 4al' t&ell. 87 Wo. 604 and 
cuea cited. " 

While the Malone case ia not directly in point in that i ia 
a trespass action. we think it applies by analogy and th t 
it the· c ounty is authorized to bring a suit t o recover 
resulting from a treapasa, it also ia authorised. to main 
a suit t o prevent a treapaa• upon county property. 

COllCLUS I ON 

!herefore. it i a our opinion that the count,- court • 
authorised to 1natitute and maintain n suit tor 1njuncti n 
in the name of the county against persona who are tree aing 
upon county property. 

RespectfUlly. submit ted, 

~\~.tu:.Ll- ... ~. mL.u.-.....t.. 
NJ iatant Attorney Gen4n •al 

At .tlli OV l!.l> I 

J. E. 'rAYLOR 
(Acting ) Attorney General 

LLB :R'!' 


