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'C~fi COURTS: 

COUNTY HIGHWAY ENGINEER: 

Count y Court must determine whether 
applicant for posi tion a s c unt y 
highway engineer meets s tat t ory 
requir ements a s to qual i f i? tiona . 

/· 

Mr. Edward V. Long 
Prosecuting Attorney 
Pi ke County 
Bowling Green, Miaaouri 

Dear Sira 

we have reoei ved. your let~er o~ July 15th. whio. 
reada ~tollowaa 

• Pleaae 1ntonn me whether or not the 
County Oourt oan under Sect1ona 88 06, 
8809, 8819, Rev1aed Statutea o~ »1•-

J aour1, 1929• appoint &n70ne aa B1gh-
f wa7 Bngineer who 1a not a o1v1l eng1-
~ neer and who can not quality u a 
l practical c1 v11 engineer. 

To qualif)' as a praotio&l. o1vil engi­
neer what would be required to be the 
extent o£ hia training. 

Tbia op1n1on ia r equeated ot me bJ' the 
County Surveyor. • 

- _ _I 

You have re~erred us to Sect1ona 8806, 8809 and 8819 
or the ReYiaed Statutea of Kiaaourt, 19~. Theae a tea 
all r ef er to jur1ea. No doubt ,-ou rater to Seot1ona 
8 009 and other aectio.na contained i n Artiole VII I• C 
42• R • . s. Mo. 1929. 

Section 8006 pl"'v1dea aa tollowat 

• There 1a hereby created in the aeveral 
counties of the atate o~ Miaaouri tbe o~­
~ioe of county h1gl.~ay engineer. aDd the 
county courta of e ach county in tbia 
atate a r e hereby authorised and empowered 
to appoi-nt, and may appoint a h1ghwa7 
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r 
engineer w1 thin and tor their reapeo­
tin oount1ea at arq regular meetine 
tor auch length ot time aa JU.7 be deem­
ed adviaable in the judglnent c4 the 
court, at 'a comp~naa tion to be !i~d 

L b7 the court. • 

Aa ~ the qual1t'icatlon a ot a.uch count7 highway 
engin~; Section 8009 read& in part aa tollowaa 

•The oount7 highway ~ngineer shall be 
a resident of the atate ot lt1aaour1, 
and ahall be skilled in the lapng of 
drain•- 1n bridge, culvert and road 
bu1ld.1ng and general road work. and n. 
ahall bav• a practical knowledge ot 
o1•11 engineering, and aball be active 
and diligent 1n the diacharge of hla 
dutiea. w * * * • · 

\ 
It will be obaerTed tbat the above atatutea do 

require the county bighwa{. engineer to be a •1T1l eng1 
but reqUire 0nl7 that he aball haTe a praotioal knowl 
of civil engineering"• Ot oourae it a candidate for a 

. o1't'1oe 1a not a ei vil engineer, or it he oa.zmot quali •• 
a praot~oal e1vil eng1n .. r- aa you auggeat ia your let 
it is clear that auoh person would not have a "praotio 
knowledge ot oi v1l eng1ne•r1ng". 

. We can aee no d1atin~tion b•tw••n ~ term "qua 
as a praot1ca~ oi vil engineer• and the statutory term pr.aotioal 
knowledge o~ c1 v1l eng1ne.r1ng• • CertainlJ 11' a perao could 
not quality aa a "praotioal civil e~ineer be would n t be 
poaaesae4 o~ "pract1oal knowledge of c1v11 engineering • Con• 
aequently, it a candidate oannot qual11'7 u a praotica ciVil 
engineer we are ot the opinion that the county court, t it 
ao tinda, 1a without authority to appoint aueh oand1da aa 
county highway engineer. 

The sta tutes do not state the extent or ~&ount o 
a person muat bave in ord•r to quality aa a practical. 
engineer. This 1a a matter which appeara to baTe been 
t he judgment and d1acret1en of the county oou.rt• The 
court is given the exoluaive right to appoint auch otf1 

training 
•11 
e.tt to 
unty 
e.l". 
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In the case ot Langston v., Howell County, 79 s. w. (2d) 
99, the Supreme Court of Mi ssouri, in oo.mmenting on a particular 
declaration of l.aw given by the lower court, said& 

•rr the declaration of law meana that 
the diacretion and power to aelect a 
county ~ghway engineer and fix the 
lell[-t h of term for which he 1a appoint­
ed i~ vested in the county court, we 
also ooncur t~erein.,• 

Therefore, since the "power to select a COWlty 
is in the county court, the power alao to dete~ne w 
suoh person 1a possesa•d ot tne neoeaaary atatutory 
must, of neoeaaity, also be lodged in aaid court. Si 
county court only can appoint, and since the right to 
the qualit1oatiena 1a not given to any other person o 
it would t o llow that the county court must apply the a 
qualifications and determine whether the applicant baa 
knowledge 'and experience to qualify. , 

1neer• 
tber 
1t1oat1ona 

• the 
ete:nnine 
bod7, 

tutory 
sufficient 

Sectiicn SOU, R., s . Mo. 1929, provides that the ount7 
court may .. i!' it ao desires, appoint the oount7 survey r to the 
of fice of county highway engineer. Aa to thia appoin ent and 
the qualifications tor the office which the aurve7or m t poaaesa, 
Section 8011 reada aa follows& 

"The county court o£ the several counties 
i n tbia state may, in their discretion, 
appoint the county aurveyor ot their re• 
s pect1ve counties to the oft1oe ot county 
highway engineer, provided he be thorough­
ly qualifi ed and competent_ aa required by 
this art1cleJ * ~ * ~· . 

Here again 1 t appeare that the duty 1a placed up n the 
county court to deter.m1ne whether or not the county a veyor 
1a "thoroughly qua~ified and competent. aa required by thia 
article". 

The caae ot State v. Starkey, 49 Minn. 503, 52 N w. 24, 
throws some ·light on the proper oonstruction which abo d be 
placed on .Section 8009 as to the qualif1oat1ona a coun y highw•y 
engineer abould poaaeaa. In t~ t oaae an ordinance ot the 
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City of St~ Paul, Kinneaota, authorising the appointm 
a bui lding inspector, provided that be should be a •p 
arob1 teet and aa.ni tary engineer• . The court hel.d tha 
expression meant a pe~aon having · a proteaaional lmowl 
architecture and a practical. experience in auperinten 
construction ot various kind• ot buildings, including 
and drainage, More particularly, tb& court aaids 

"The ter.m 'practical archi tect and aan1• 
tary engineer' should not be given too 
narrow or technical a construo~ion, but 
ahould b.e considered in connection with 
the nature of the buaineaa and duties 
required of the officer, which relate, 
not so much t o the styles of the archi­
tecture, external finish, or matters of 
ornament& tion_ as a knowledge of the 
principles of architecture as practi• 
cally applied in deter.cining the 
strength, qualitJ and adaptation ot 
materials and the proper toUQdation tor 
structures, and also in estimating and 
calculati ng the proportionate atrength 
of walla, timber~, columna, and supports, 
and the strain or pressure to which they 
may be subjected, in contormi ty w1 th t he 
rules of the department~• 

CONCLUSION 

We conclude, therefore,that_ since the county co 
the ex.olua,_ ve right to appoint the oounty highway eng1 
such court mws t determine whetbel'" or not an applicant 
such poai t ion has a •practical la1owle(ige ot c1 v1l eng1 
i ng•. I f the colJ.li.tY court finda that the applicant oa 
qual.ity as a pract~cal civil eng1nee~, or· tbat he does not 
have a practical knowledge of civil engineering, then uoh 
court 1a without authority to appoint such person. ther, 
that the atatutea do not specify the amount or extent t 
trai ning or experience tba~ an applicant must have in rder 
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to poaaeaa •practical knowl e ot o1v1l engineering• and 
tbia 1a a matter whio~ bj neoea•1ty, muat be lett to the 
judgment of the county co~t. 

Reapeottully submitted, 

J. F . ALLEBACH 
Aaa1atant Attorney General 

A.a!PROVliDc 

co VELL R. HE\YiTT 
(Acting) Attorney General 
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