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?&I’N‘H COURTS: County Court must determine whether

applicant for position as cpunty

COUNTY HIGHWAY ENGINEER: highway engineer meets statutory
requirements as to qualifications.

e
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Mr, Edward V, Long ‘
Prosecuting Attorney
Pike County SN S

Bowling Green, Missouri

Dear Sirs

We have received your letter of July 15th, which
reads as follows:

"Please inform me whether or not the |
County Court can under Sections 8806,

8809, 8819, Revised Statutes of lils~

souri, 1929, appoint anyone as High-

! way Engineer who is not a c¢ivil engi-

' neer and who can not qualify as a

i practical civil engineer,

To qualify as a practical civil engi-
neer what would be required to be the
extent of his training,

This opinion is requested of me by the
County Surveyor,"”

You have referred us to Sections 8806, 8809 and 8819
of the Revised Statutes of Missouri, 1920, These s tes
all refer to juries, No doubt you refer to Sections »
8009 and other sections contained in Article VIII, Chapter
42, R. S, Mo, 1929,

Section 8006 provides as followsg

"There is hereby created in the several ‘
counties of the state of Missouri the of-
fice of county higiway engineer, and the
eounty courts of each county in this

state are hereby authorized and empowered
to appoint, and may appoint a highway
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engineer within and for their respec~ ‘

tive counties at any regular meeting

for such length of time as may be deem~ ‘

ed advisable in the judgment of the

court, at a compensation to be fixed |
. by the court,"

As the qualifications of such county highuny‘
engineers, Section 8009 reads in part as follows: |

|
"The county highwey engineer shall be
a resident of the state of Missouri, |
and shall be skilled in the laying of
drains, in bridge, culvert and road |
building and general road work, and he
shall have a practical knowledge of |
civil engineering, and shall be active |
and diligent in the dlscharge of his -
\"

duties, # # % # ¥
It will be observed that the above statutes do t
require the county highway engineer to be a eivil englneer
but require only that he "shall have a practical knowl
of civil engineering®, Of course if a candidate for such
- office is not a civil engineer, or if he cannot qualify as
a practical civil engineer, as you suggest in zour letter,

it is clear that such person would not have a prnotie*l
knowledge of civil engineering".
We can see no distinction between the term " fying

as a practical civil engineer" and the statutory term "practical
knowledge of civil engineering”, Cortlinlr if a persom could
not qualify as a "practical civil engineer” he would not be
possessed of "praetical knowledge of civil engilneering”, Con-
sequently, if a candldate cannot qualify as a practical civil
engineer we are of the opinion that the county court, if it

80 finds, is without authority to appeint such candida as
county highway engineer, ‘

The statutes do not state the extent or smount of training
a person must have in order to qualify as a practical civil

engineer, This is a matter which appears to have been &ott to
the judgment and discretion of the county court, The ty
court is given the execlusive right to appoint such otfipqra
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| In the case of Langston v, lLowell County, 79 8. W. (2d4)
99, the Supreme Court of lkiissouri, in commenting on a particular
declaration of law given by the lower court, sald:

"If the declaration of law means that
the discretion and power to select a
county highway engineer and fix the
len; th of term for which he is appoint-
ed 15 vested in the county court, we
also concur therein,"

Therefore, since the "power to select a county Jnginnor'
is in the eounty court, the power also to determine whether
such person is possessed of the necessary statutory ifications
nust, of necessity, also be ledged in said court, Since the
county court only can appoint, and since the right to detemine
the qualifications is not given to any other person or beody,
it would follow that the county court must apply the statutory
qualifications and determine whether the applicant has sufficient
knowledge and experience to qualify,

Secticn 8011, R. S. Mo, 1920, provides that the pounty
court may, 1 1t so desires, appoint the county surveypr to the
office of county highway engineer, As to this appointment and
the qualifications for the office whioch the surveyor must possess,
Section 8011 reads as followst r‘

"The county court of the several counties
in this state may, in their discretion,
appoint the county surveyor of their re-
spective counties to the office of county
highway engineer, provided he be thorough~
ly qualified and competent, as required by
this articlej s+ # # »%,

Here again it appears that the duty is placed upon the
county court to determine whether or not the county s eyor
is "thoroughly quelified and competent, as reguired by this
article”, |

The case of State v, Starkey, 49 Minn, £03, 58 N, W, 24,
throws some light on the proper construction which s d be
placed on Section 8009 as to the qualifications a county highway
engineer should possess, In that case an ordinance of the
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City of 8t., Paul, Kinnesota, authorizing the appointm t of

a building 1napoctor, provided that he should be a "p tical
architect and sanitary engineer", The court held that this
expression meant a person having a professional knowledge of
architecture and a practical experience in superinte the
construction of various kinds of bulldings, inecluding plumbing
and drainage, More particularly, the court said:

"The term 'practical architect and sani-
tary engineer'! should not be given too
narrow or technical a construstion, but
should be considered in connection with
the nature of the business and duties
required of the officer, which relate,
not so much to the styles of the archi-
tecture, external finish, or matters of
ornamentation, as a knowledge of the
principles of architecture as practi- l
cally applied in determining the
strength, quality and adaptation of
materials and the proper foundation for
structures, and also in estimating and
calculating the proportionate strength
of walls, timbers, columns, and supports,
and the strain or pressure to which they
may be subjected, in conformity with the »
rules of the department,”

CONCLUSION

Vie conclude, therefore,tiat since the county court ha-
the excluaive right to appoint the county highway engine
such court must detarmina whether or not an applicant or
such position has a "practical knowledge of ecivil englheer-
ing®, If the couniy cowrt finds that the epplicant t
qualiry as a practical civil engineer, or that he does
have a practical knowledge of civil englineering, then huch
court is without authority to appoint such person, er,
that the statutes do not specify the amount or extent of
training or experience that an applicant must have in order
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to possess "practical knowledze of civil engineering”, and
this is a matter which, b, necessity, must be left to the
judgment of the county court,

Respectfully submitted,

J. e ALLEBACH
Assistant Attorney General

A-PROVEDs

COVELL K. HEWITT
(Acting) Attorney General
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