
SHERIFF 'S FEES : ~ntitled only to mileage actually 
traveled. 

HIGHWAY PATROL: Warrant to be executed by them, should be 
Addressed to them. 
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F \ L E 0 
Ron. Edward V. Long­
Prose cuti ng Attorney, 
Pike County, 
Bowling Green, Mi s souri . 51-
Dear Si r t 

We are ~ receipt of your letter of 
June 1s t, requesting three rulinga, and will 
take t hem up in the order gi ven by you. 

Your f irst questions 

• A member of the Stat e Hi ghway 
Patrol executes a Stat e arrant 
and delivers the p»isone~ to t he 
Sheriff . The Sheriff baa no 
active part in making the a1r est 
or transferring th~ prisoner to 
jail. However, t he Sheriff makee 
a return on the warrant ahowing tha t he 
travelled a certain number ot 
miles in executing the warrant and 
in b ringing the prisoner to jail. 
I s the Sheriff entitled to receive 
this mileage? 

Section 11789 , R. s . Uo. 1929, provides & 

• No mile e fees f or aerving any 
writ, summons or other legal pro-
cess shall be col lected unleas the 
sheriff ahall actually travel the 
distance for which he makes such 
charge& * * * ~ o *• . .• 
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Section 11792~ R. s . Uo . ~ 1929, further 
provides that a 

" ~:- ~ * -1-1- ~. ·'!'en cent a £or e~ 
mil e ac t ua l l y travel ed 1n serv­
i ng any ve-nire summons# wri t , sub­
poenA or other oraer or court 
* -1.!- ~ *· tt 
In connection wi th t hese statutes, we wish 

to call yoU< attention to the ract t hat only t he 
off i cer to whom t he wri t or warrant is directed 
shall e xecute same. 

COl:CLUSION 

The Sheri££ is entitled to f ees for onl y 
the mileage actually travel ed by him in executing 
any warrant . Under the cir~umstancea referred to 
by y~u, he woul d probabl y be entitled to rees of 
one doll ar ($l ·. oo) for executing t he warrant by 
bringing t he pri soner before the magi s trate. 

Your second ques t ion is as follows& 

" A warrant is i ssued by a Justi ce 
of t he Peace 1n t he COl.lllt Y a nd the 
sa e is executed by a member of the 
State Hi ghway Patrol . The Trooper 
delivers the prisoner to the Sheriff 
at t he jail bpt t he Sheriff retuaea 
to take charge of the prieoner or 
l ock h~ i n t he jail but releaaea the 
prisoner. What woul d be the proper 
procedure aga ins t the Sheri ff 1n 
such caseY" 



Hon. Edward V. Long June 5th* 1939, 

Section 8527 ~ R. s . Mo., 1929. r eads as 
follows& 

"It shall be the duty of the 
sher iff and jailer to receive~ 
from constab les and other of­
.ficers, a ll persona who shall 
b e apprehended by such con~ 
stable or other officers, for 
offenses-against t his state, 
or who shall be committed t o 
such j ail by any competent 
aut h Grity; and if any sheriff 
ol.. jail er shall r efu13e to re­
ceive any such person or per­
sons, he ahall be adjudged 
guilty of a misdemeanor, and on 
conviction &gall be fined in the 
discretion of t he court . " 

Section 8526, r. . s . !,.o . , 1929, makes 
the Sheriff of each county 1n the s tate the jailer, 
and provides that he may appoLnt a jailer under him 
who shoul d bear in mind that a warrant provides f or 
bringin~ of a prisoner appr ehended before the magis• 
tra te . u Upon .his .. appl:>eh&iurl.an, he may give bail, or 
in the ease of f'ailure to eive bail 1 he shall be 
committed to jail. 

CONCLU· ·JON 

Any aheriff who refuses to ac cept a prison~r 
upon the proper co~tment is guil ty of a miademe~or, 
and. may be convicted of suoh. · 

Your third question: 

"A State Warrant is executed by a 
member or the State Highway Patrol 
and the Sheriff refu.ses to make a 
return on said warrant . Is the 
Trooper authorized to sign such 
warrant aa having been executed ?8 
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Section 3418~ R. s . Uo •• 1929. provideaa 

"<~~o * ..:~ ~ * * it shall be the dut y 
o~ t he justice to for thwith i s sue 
a warrant for the arrest of the de­
fendant, directed to the sheriff 
of the c ounty or constab l e o£ the 
tov~nship• or. if no such officer 
i s at hand, t hen to some competent 
~er·son who shall be s pecially de­
puted by the justice to execute 
the same. b y written indorsement 
to that ef f e c t on such warrant . " 

C Ol~CLUSIOU 

I , 

A sta t e warrant is ordinaril y directed to 
the Sheriff or any cor.stab l e of the c ounty and 
should be g iven to either o f them whi ch may be 
present. rr ~neither of them is prosont the warrant 
may be d i rected by the Justice or officer issuing 
same to a member of the state ~gh~ay patrol who 
may return .same . 

Respectfully submitted• 

RO I:RT L . HYDER• 
Assistant Attorney General. 

APPROVED : 

J'. E . TAYLOR 
(Act ing ) Attorney General. 
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