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ROAD DISTRI CT: A voter on t he submission of t he ~ 

adoption of a s pec ial road dis tri t 
ne ed not be a t axpayer , but sh 0ul 
be qualif ied under the genera l 
elect i on l aws . I -- I 

March 'i!7 , 1939 

Hon. hdward v. Long 
Prosecuting Attorney 
Pike County 
Bowling Green, Missouri 

Dear Sir: 

1,- Y~ 

We are in receipt of your r e que st f or an 
opini on, under date of March 15th , 1939 , which 
r eads as fol lows: 

"Please g i ve me a ruling as to wnat 
c onstitutes a qualif i ed voter who 
would be entitled t o vote i n t he e l ec­
tion set forth 1n Chapter 42, Art i cle 
9 , Section 8055, Revi sed Statutes of 
Missouri, 1929.• 

Section 8055, R. s . Missouri, 1929~ in 
reference to t he qualification of the vote~s 1n 
adopting a s pecial r oad district, has not been 
passed on by the Supre~ Court of t h is state. 
Part of Section 8055, rt . s. Missouri, 1929 , reads 
as f ollows: 

"wnene•er fifty qualif ied votera, 
who are resident taxpayers of any 
such proposed special road district, 
ahall f ile a petition with the county 
court of any c ounty, asking t he court 

· to submit t his article t o a v0te of 
t he people of such proposed road ara­
tr!'ot tor tne1F'"'i'Ciopt1on, t he county 
court ~such county ihall make an 
order of record t hat t his article, 



Hon. Ldward v. Long (2) 3/ 27/ 39 

describing t he same by its title and 
the date of its approval, be sub­
mitted to the voters of such proposed 
road district at the next general elec­
tion, or at a special election to be 
held for that purpo·se at such time as 
the court may order . " 

It will be noticed by the above partial section t hai 
the intention of the Legislature was that in order tio 
.ubmit to a special election on thB adoption of a 
special road district, it would be necessary that 
fifty resident taxpayers shall file a petition. Th 
purpose of mentioning resident taxpayers wae to pro 
hibit fifty persona who were not taxpayers of t he 
spec ial road district to file a petition for t he su -
mission of t he proposal, wh ich would be no extra 
costs to such persona. But, under the partial sec­
tion it will be not iced t hat the Legislature used 
the phrase, "vote of t he people of such proposed 
district for their adoption." Under t his phrase 
it did not specifical l7 state a vote by t he tax­
payers of such special proposed road district. I t 
is also noticed that the Legislature i n enacting th 
section as above partially set out stated, " be 
submitted to t he voters of such proposed road d1str ct 
at t he next general election, or at a spec ial elec­
tion. " This part of t he section did not speoifica l y 
say t hat t he proposal should be submitted to the ta -
paying voter• of such proposed road district . This 
partial section does not seem to be ambiguous in an~ 
respect unleaa one ean say that in view of the f act 
that t he Legislature required f i fty taxpayers to f i e 
a petition, t hen onl y taxpayers cou1d vote on t he 
proposal after t he f iling of the petit ion. The wor -
ing does not seem to be ambiguous and shoul d be con 
atrued according to the common and known meaning of 
t he words "voters" and "vote of t he people". 
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In 59 c. J . , page 952, it is said : 

"The intention of the l egislature 
is to be obtained primar i ly from 
the language ueed 1n the statute . 
The court must impartially and with­
out bias review t he written wor~a of 
the act , being aided in th~ir interpre­
tation by t he canons of construction. 
Where the language of a statute is 
plain and unambiguous, there is no 
occasion for c onstruction , even though 
other meanings c ould be found; and the 
court cannot indul ge in speculation as 
to t he probable or poaeible qualifica­
tion. which ~1ght have been 1n the mind 
of t he legisla ture , but t he statute 
must be g i ven effect according to its 
plain and obvious meaning, 11 citing 
Cendron v. Dwight Chapin & Co., (App . ) 
37 s. w. ( 2d) 486; Betz v. Kansas City 
So. R. Co., 28. s. W. 466, 31' Mo. 
390J Grier v. Kansas City, C. C. & St . 
J . R, . Co., 228 S. W. 45,, 286 No . 
523. 

In Betz v . Col umb ia Telephone Co., (App . ) 
24 s. w. ( 2d ) 224, the court said: 

"To get at the t rue meaning of t he 
language of t he s t atut e the court 
must look a t the whole purpose of' 
the a ct , the law as · t t was before 
the enac tment , a nd t he change in th e 
law intended to be made . " 

In t he case of St ate ex rel Little Prai rie 
Spec ial Road Diatrict, v . Thompson, State Auditor, 
285 s. w. 57, the c ourt, in a mandamus proceeding 
1n which it ordered t he registration of' bonds voted 
by a spe c ial road distri ct , by t he Stat e Auditor , 
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said: 

"Said article was. a.doptet1 b'f the people 
of said district at an election duly calle 
fo-r that purpose by t he county court, *{t-*" 

It will be noticed by the above decision that the 
court said; "said article was adopted by the peopl 
of said district , * * * "• It did not say that the 
article was adopted by t he taxpayer.- of said distr ct . 

CONCLUSION. 

In view of the above authorities it is the op­
inion of thi s department that a voter # in order to 
qualified to vote 1n an election as set forth in C 
ter 42, Article 9 , Section 8055• R. s . MissoUri, 1 
need not be a te.xpayer, but his qualifications aho 
ohly comply with t he voter of a general or special 
election . 

Reepe~tfully submitted, 

W. J. BURHE 
Assistant Attorney Oene 1 

WJBsRW 

APPROVED : 

TYRE W. BT.'RTON 
(Acting ) Attorney- General. 


