
r ./ 
I • 

I 

OFFIC~·~RS : Comptroller of the County of St: 
AUDI~ING ACCOUNTS OF PUBLIC 
ADMINISTRATOR OF COUNTY OF 
ST. LOUIS: 

Louis may audit the a ccounts of 
the public administr ator of that 
county. 

June 13• 1939 

, 
) 

Mr. Paul S. Ltme riok 
Public A~nistrator 
St. Louis County 
Clayton . Iiiasouri 

Dea r Sir~ 

---------~ 

This i s in reply to yours of recent date wberetn 
you request an· opinion from thi s department on the 
question of whether or not the County Auditor or Comp• 
troller of the County of St. Louie is au thorized by law 
to audit the books. recorda and a ccounts of your office. 

The Mi ssouri statut e which provi des for the elec­
tion of a publ ic administr ator for counties provides 1n 
part as f ollows (Section 296• R. s . Missouri 1929)a 

"Every county in this state. and 
the city of St. Louis • shall elect 
a public administrator at t he 
general ele ction in t he year 1880, 
and every four ¥ears therea~ter. who 
ahal~ be ex of ficio public guardian 
and cu r ator in and for his county. 

* * * * * * * * * * * * * * * * * *n 
This section was amended in 1933. Laws of Mis­

souri , 1933 at page 165 by acding Section 296-A, whiCh 
provides as 1'o1lowa: 

"Each Public ~niatrator elected, 
as now or as hereafter provided for 
1n this Article# 1s hereby declar ed 
to be an offic~r for the County in 
whiCh he is elected and for t he City 
of St. Louis, if elect ed therein. The 
County cou:·ts or each County in t l; is 
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state now or her eafter having a 
population . o~ 100,000 inhabitants 
or more according to the l ast 
federal census shall make suitable 
provision for an o~fice for the 
Publi c Administrator in the Court­
house of the County 1~ s u i table 
apace may be had for same, and s hall 
be provided as aoon aa the County 
Court shall be o~ t he opini on that 
the business in charge of t he Public 
Administrator is suCh aa to reasonably 
require a separate office for t he con­
venien ce of the publict The Public 
Administ-rator of t h e City of St. Louis 
aha.ll have aui table and conveni ent 
of f ices provided for h~ in the Civil 
Courts Building by sai d City." 

It wil l be no t ed by t his amendment t h at t he publ ic 
administrator is treated aa a publi c officer of t he county. 
In counti es wit h one hundred t housand population or more 
the publi c administrator i s authorized to have an ortice 
in t he court house as soon as the busines s will justif y . 
Accordi ng to t he opinion of the county cour t, St . Louis 
County. having a population of over t wo hundred t housand, 
would be within that classificat ion. 

From the ~act that t he publ i c administrator is 
ele cted, and from the f act that he i s designated as a 
public of f icer, and from the f act t hat he is pr ovided 
wit h an office by t he county, the r e is no question but 
that suCh officer ia a publ i c offici al within t he meaning 
of that term and wit hin the meaning of the provisions of 
the Constitut i on of this sta te. 

\Vhen our Constitut i on was adopted, the makers of 
that doaument had in mind a limitat ion to be pl aced upon 
the amount of salary that t he public of'fi ci als might 
retain. Wit h tha t i dea in mind, we think that Section 
13 of Article IX of the Constitution was included. This 
secti on ia as f ollowsa 
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"The fees of no executive or ministerial 
officer of any county or municipality, 
exclusive of t he salaries actually paid 
to his necessary deputiea, shall exceed 
t he sum of ten thousand dollars for any 
one year. Every such of'fieer shall 
make return~ quarterly • to the county 
court of all fees bJ him recei ved• and 
of t he salaries by him actually paid 
to his deputies or assistan' stating 
the same in detail• and ver1ry1ng the 
same by h1J~ a!'f'idavitJ and for any 
sta tement or omission 1n such return , 
contrary to truth , such officer shall 
be liable t o the penalties of will ful 
and corrupt perjury.• 

It will be not ed that there is a ten t housand dol­
l ar 11mitation on t he wmount of salary that a county or 
nn1nicipal officer may r etain in any one year. Such of­
t'i oer .a are also r equired t o make a quarterly return of 
t he fees which he collects as such officer duriflb t hat 
period. 

In State ex rel . v. Pohl.man. 60 Mo. App . 444 , 
450, the court# in diseua~ing this section of the Con­
atitut.ion , sai dt 

"* * * * The evident meaning of bot h 
the constitutional provision and the 
statute 18 that the compensation of 
the of ficer shall not exceed 0,000 
per annum from all sources of revenue 
incident to his office . " 

The compensation of the public a<lmfn1str ator is 
fixed by Secti on 298 # R. s . Mis souri, 1929, wh i ch is as 
.foll.OWS& 

ftHe shall r e ceive the same compen• 
sati on for his services aa may be 
allowed by law to executors and 
adm1n1atratora,. unless the ccurt , 
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f or special r easons . allow a higher 
compensation . SuCh publi c adminis­
trator may be removed rram off ice Ln 
the same manner and for the same 
causes as judge s of t he county court." 

For the purpose of r emoving '"'U c.h of t'i oer the l aw­
maker s have s e t up the same causes as t hose in which 
j udges of t he county cour t may be removed. Whatever fee 
t he public a~iatrator ~eoeives aa such ot'f icer i t i s 
by virtue or his off ice and comes wit~ the alass of fees 
whi Ch the foregoing provi sions of the Consti t ution requires 
t o be r eported quart~rly. 

Fr om. t he foregoinu we do not t hink t hat there is 
any questi on but that t he public administr ator is one of 
the of fici als whi ch t he Constit ut ion contemplates t hat 
Shall make a report of hi s rees and who shall be l~ted 
1n t he amount of fees which he earns and col lects in any 
one year . That being t he case. t he question is t hen who 
woul d be au t hor i zed t o audit your a ccounts. 

St . Loui s Count y . having a population of two hun­
dred el even thousand. cones wi t hin t he classification of 
countie s ment i oned in Sections 9a and 9b, Laws of Mis­
souri. 1937• page 428. These secti ons r e l ate to t he 
o f ice of t he county comptroller in counties of tha t 
size. Section 9a provides in part as followa s . 

"In all count i e s of this stat e having 
or wh ich may her eafter have a popula t ion 
of more than two hundred t hous and inhabi­
t ants and l eas than four hundred thousand 
inhabitants a ccording to the last t'ederal 
decennial census, t he people of s u ch 
county Shall elect a county comptroller 
who shall be t he budget officer and account­
ing officer of su ch counti e s and all of 
the dutie s and powers conferred by t his 
Act upon t he budget of ficer and account -
ing offi cer shall be vested in the sai d 
county comptr oller. The county comptroller 
shall be elected ror a t erm of four years 



Mr. Paul s . Limerick - 5- June 13, 1939 

at the general election held in the 
year 1938 and every .four years t here­
after . The salary of the said county 
comptroller shall be five thousand 
dollars per annum, payable monthly. 

* * * * * * * * * * * * * * * ~ * • 
Section 9b also applies to t h e county comptroller, 

and r eferring to thi s section as 1t applies to the duties 
of the comptroller to audit accounts of of f icers of the 
county, we .find that this section provides in part aa 
f ollows: 

•• * * * He shall audit t he accounts 
of all officers and employees ot the 
county annually and upon their retire­
ment from office and shall keep a 
corr ect account between the C!ounty 
and all county and to~p otfioera, 
and it ahal.l be his duty to examine 
all recor da and sett l ements made by them 
for and with the count7 cour t or with 
each other, and said county comptroller 
shall, whenever he desires , have access 
to all books, county recorda, or papers 
kept by any county or town.ahi p officer 
employee , or road overaeer. * * • * * & 

In 1933 the lawmakers enacted an auditing bill 
WhiCh provided .for the Stat e Auditor to audit t he accounts 
of all the county of ficers of the s t a t e except t hos• 
counties in which a county auditor ia elected. Among 
the off icers l ist ed aa those who would be audited .from 
the State Auditor's office , we note t hat t he publ ic 
administrator is listed, so if your o.f.fi ce was not 1n 
a county i~ which the auditor is elected, t here is no 
question but that you would be subject to the audi t . 

By referring to Article IX, chapter 85, R. s . Mis­
souri, 1929, whi ch r tains to county auditors in counties 
whiCh contain cities from fifty t housand to one hundred 
.fi fty t housand, and especially Section 1 2217 of said 
article, it will be seen that all of the of ficers of 
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suCh counties are subject to audit by the county auditor. 
By Section 12239• R. s. Mi ssouri , 1929• whiCh appliea to 
counties from eighty thousand to one hundred fitty thousand 
it will be aeen· that all of t he county of ficers are sub­
ject to examination by the county auditor. 

Reading all of these sections together. whi ch we 
think a r e intended to cover every county in the sta te . 
there 1e no doubt in our mind but t hat it was intended 
b,- the lawmakers that the officers of the county be sub­
ject to audit and 1n the case of the County of St. Louis 
the provisi on has been made for t he comptroller to per­
form thtit duty . Aa atatitd above. the public adminiatrator,. 
being a county of f icer, comes within th e same class as 
other county off icers do with reference to an audit . 

CONCLU<)I ON 

From t he foregoing it is the opinion ot this de­
partment that t he Comptroller of t he County ot St. Louis 
ia authorized by law to aUdit t he recorda , booka and · 
accounts o£ the public adndniatrator of that county. 

Reapeottul~7 submitted 

TYRE W. BURTON 
Assistant Attorney Gener al 

APPROVED s 

J. E. TAYLOR 
(Acting ) Attorney Gener al 
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