OFFICIKS: Comptroller of the County of St.
AUDITING ACCOUNTS OF PURLIC Louis may audit the accounts of
ADMINISTRATOR OF COUNTY OF the public administrator of that
ST. LOUIS: county.

June 13, 1939 ‘)( | Fl LED

Mr, Paul S. Limerick
Public Administrator
8t. Louls County
Clayton, Missouri

Desr Sirs

This is in reply to yours of recent date wherein
you request an opinion from this department on the
question of whether or not the County Auditor or Comp=
troller of the County of St. Louis is authorized by law
to audit the books, records and accounts of your office.

The Missouri statute which provides for the elec-
tion of a public administrator for counties provides in
part as follows (Section 296, R. S. Missouri 1929):

"Every county in this state, and

the city of St. Louis, shall elect

a public administrator at the
gencral election in the year 1880,
and every four years thereafter, who
shall be ex oifiecio public guardian
and curstor in and for his county.
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This section was amended in 1935, Laws of Mis-
souri, 1933 at page 165 by acding Sectlon 296=-A, which
provides as follows:

"gach Public Administrator elected,

as now or as hereafter provided for
in this Article, is hereby declared
to be an officer for the County in
which he is elected and for the City
of St. Louls, 1f elected therein. The
County cou:ts of each County in tl.is
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state now or hereafter having a
population of 100,000 inhabitants

or more according to the last

federal census shall mske sultable
provision for an office for the

Public Administrator in the Court-
house of the County if suitable

space may be had for same, and shall
be provided as soon as the County
Court shall be of the opinion that

the business in charge of the Public
Administrator is such as to reasonably
require a separate office for the con=-
venience of the public: The Public
Administrator of the City of St. Louis
shall have suitable and convenient
offices provided for him in the Civil
Courts Building by said City."

It will be noted by this amendment that the public
administrator is trecated as a public officer of the county.
In counties with one hundred thousand population or more
the public asdministrator is suthorized to have an office
in the courthouse as soon as the business will justify.
According to the opinion of the county court, St. Louils
County, having a population of over two hundred thousand,
would be within that classlification.

From the fact thet the public administrator is
elected, and from the fact that he 1s designated as a
public officer, and from the fact that he 1s provided
with an office by the county, there is no question but
that such officer 1s a public official within the meaning
of that term end within the meaning of the provisions of
the Constitution of this state.

When our Constitution was adopted, the makers of
that document had in mind a limitation to be placed upon
the amount of salary that the public officisls might
retain. With that idea 1n mind, we think that Section
13 of Article IX of the Constitution was included. This
section is as follows:
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"The fees of no executive or ministerial
officer of any county or municipality,
exclusive of the salaries actually pald
to his necessary deputies, shall exceed
the sum of ten thousend dollars for any
one year. Lvery such officer shall
meke return, quarterly, to the county
court of all fees by him received, and
of the salaries by him actually paid

to his deputies or assistants, stating
the same in detall, and verifying the
same by his affidavit; and for any
statement or omlssion 1n such return,
contrary to truth, such officer shall
be liable to the penalties of willful
and corrupt perjury."

It will be noted that there is a ten thousand dol=-
lar limitation on the amount of salary that a county or
manlcipal officer may retain in any one year. Such of-
ficers are also required to meke a quarterly return of
the fees which he collects as such offlicer during that
period.

In Stete ex rel. v. Pohlman, 60 Mo. App. 444,
450, the court, in discussing this section of the Con=
stitution, said:s

"% % # # The evident meaning of both
the constitutional provision and the
statute is that the compensation of
the officer shall not exceed {10,000
per annum from all sources of revenue
incident to his office."

The compensation of the public administrator is
fixed by Section 298, R. S. Missouri, 1929, which is as
follows:

"He shall receive the same compen-—
sation for hls services as may be
allowed by law to executors and
administrators, unless the court,
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for special reasons, allow a higher
compensation. Such public adminis-~
trator may be removed from office in
the same manner and for the same
causes as judges of the county court."

For the purpose of removing such officer the law-
makers have set up the same causes as those in which
judges of the county court may be removed. Whatever fee
the public administrator receives as such officer it is
by virtue of his office and comes within the class of fees
which the foregoing provisions of the Constitution requires
to be reported quarterly.

From the foregoini; we do not think that there is
any question but that the public administrator is one of
the officlaels which the Constitution contemplates that
shall meke & report of his fees and who shall be limited
in the amount of fees which he earns and collects in any
one yesr. That being the case, the question is then who
would be authorized to audit your accounts.

3t. Louis County, having a population of two hun-
dred eleven thousand, comes within the clasaification of
counties mentioned in Sections 9a and 9b, Laws of Mis-
souri, 1937, page 428, These sections relate to the
o 'fice of the county comptroller in counties of that
size. Section 9a provides in part as followss

"In all counties of this state having

or which may hereafter have a population
of more than two hundred thousand inhabi-
tants and less than four hundred thousand
inhsblitants according to the last federsl
decennial census, the people of such

county shall elect a county comptroller
who shall be the budget officer and account-
ing officer of such counties and all of

the duties and powers conferred by this

Act upon the budget officer and account-
ing officer shall be vested in the said
county comptroller. The county comptroller
shall be elected for a term of four years
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at the general election held in the
year 1938 and every four years there-
after. The salary of the sald county
comptroller shall be five thousand
dollars per annum, payable monthly.
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Section 9b also applies to the county comptroller,
and referring to this section as it applies to the duties
of the comptroller to audit accounts of oificers of the
county, we find that this section provides in part as
follows:

"# % # * He shall audit the accounts

of all officers and employees of the
county annually and upon their retire-
ment from office and shall keep a
correct account between the county

and all county and township officers,
and it shall be his duty to examine

ell records and settlements made by them
for and with the county court or with
each other, and said county comptroller
shall, whenever he desires, have access
to all books, county records, or papers
kept by any county or township offioor‘
employee, or road overseer, i # # # %

In 1933 the lawmakers enacted an auditing bill
which provided for the State Auditor to audit the accounts
of all the county oificers of the state except those
counties in which a county auditor is elected. Among
the offlicers listed as those who would be audited from
the State Auditor's office, we note that the public
administrator is listed, so if your office was not in
a county in which the auditor is elected, there is no
question but that you would be subject to the audit.

By referring to Article IX, chapter 85, R. S. Mis~-
souri, 1929, which jertains to county auditors in counties
which contain e¢ities from fifty thousand to one hundred
fifty thousand, and especially Section 12217 of sald
article, it will be seen that all of the officers of
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such counties are subject to audit by the county auditor.
By Section 12239, R. S. Missouri, 1929, which applies to
counties from eighty thousand to one hundred fifty thousand
it will be seen that all of the county officers are sube
ject to examination by the county auditor.

Reading all of these sections together, which we
think are intended to cover every county in the state,
there is no doubt in our mind but that it was intended
by the lawmakers that the officers of the county be sub-
Ject to audit and in the case of the County of St. Louis
the provision has been made for the comptroller to pere
form that duty. As stated above, the public administrator,
being a county officer, comes wighin the same class as
other county officers do with reference to an sudit.

CONCLUSION
From te foregoing i1t 1s the opinion of this de-
partment thet the Comptroller of the County of St. Louis
is authorized by law to audit the records, books and
accounts of the public administrator of that ecounty.

Respectfully submitted

TYRE W, BURTON
Assistant Attorney General
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