
-. _!_ ,_ 
I 
I 

TAXATION AND : Certificate-ho l der at a third sale undebr t he 
REVENUE : provisions of Senate Bill No . 94 1 Laws of 

Missouri 1933, is entitled to a deed a d 
possession after the redemption per iod unl ess 
he fails to pay subsequent taxes and permits 

October 28, 1939. 
the proper ty to be sold under t he prov~sions of 
Sect ion 9953a , Senate Bill No . 311 , Laws of Missouri 
1939 1 at page 851, and in such event he l oses al l 
rights obtained under the certificate of purchase. 

Honorab~e Henry c. M. ~n 
Prosecuting Attorney 
Call away County 
Fulton, Missouri 

Dear r,~r • Lamkin: 

F I LE D f 

5 1 
We desire to acknowledge your request for an opin­

ion rel$t1ng to the Jones- Munger law. on October 27 , 
1939 , which is as fo~lows z 

"'A' purchased l and as the highest bid­
der $t a ta.x sale Uovembet·, 1938. The 
said land was being offered for the 
third time. 

QUESTION: Does Section 9953a , Page 
851, Session Acts of the Legisl:a~ 
ture for 1939 ,. apply so as to 
enable 'A' to secure ti tl·e and 
possession now. or when would •A• 
be entitl ed to possession and title'? 

"I would appreciate very much an opin­
ion from your office in t he above mat­
ter. " 

Section 9953a , Laws of Uissour1 1933, page 432 , ~s 
as follows: 

"Whenever any lnnds have been or shall 
·her-eai't er be offer ed for sale for delin­
qu~nt taxes. interest , penalty and costs 
by the collector of the proper county 
for any t wo successive years and no per ­
son shall have bid therefor a sum equal 
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Hon. Henry c. M. Lamki~ - 2 - October 28•1 1939. 

to the delinquent taxes thereon. i nter• 
est, penal ty and costs provided by law. 
then such county collector shall at the 
next regular tax sale o:f lands :for de­
linquent taxes , sell the same to the 
highest bidder, and the purchaser there­
of' shall acquire thereby the same int~r­
est therein as is aequired by purchasers 
of other lands at such delinquent tax 
aa~es." 

Section 9956a thereof, is, in pa.rt, as follows: 

"The owner or occupant of any land or 
lot sold :for taxes. or any other persons 
having an interest therein, may redeem 
the same at any t ime duri ng the two years 
next ensuing, in the following manners 
By paying to the county collector, for 
the use o:f the purchaser, his heirs or 
assigns , the :full sum o:f t he purchase 
money named in his certificate of pur­
chase and all the costs of the sal e to­
gether with interest at the rate specified 
in such certificate , not to exceed ten 
pereentum &n..Ylually., !!!!hill subsequent 
taxe,s which have ~ Qaid thereon !!z 
the ;eur~haser, his heirs 9.!: assigns. * * * " 
"{'Under'$coring ours) 

Section 9957e thereof, is, in part, as :follows: 

wEvery holder o:f a certificate of pur­
chase shall before being entitled to 
apply for deed to any tract or lot of 
land described therein R!Z al~ taxes 

· that have accrued thereon since ~e 
iSs'Ua'ii'Ce" o:f said certificate, or~ 
prior taxes m may remain due un-
?aid on sa1dproperty, !!E. tlie lien -
or which ~ !!2! foreclos,ed b.z pale 
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under which such bolder makes demand 
for deed, · and any purchaser t hat .shall 
suffer~ subsequent!!! .~ become delin­
quent ~ ~ subsequent certificate or 
purchase ~ i ssue g_u !,!!! same property 
i ncluded ,!!! !!!.!! certifica~ sucl;l !'i;rst 
purghaser shall forfeit 8!! r ights £! 
priority thereunder to the subsequent 
purc~ser. *·* * .w ( U~erscor1ng ours ) 

. The right s of certifi cate.hol ders , obta~ed by sales 
consummated under the provi sions of Sections 9952c and 9953, 
supra , are construed by the court in the case of Hilton vs . 
Smith, 33 s. w. 464, 465, 466 as followsc 

•-c. * * In th-e absence of provisions of 
law defining the rights of the holder 
of a certificate of purchase, the 
generally accepted rule i a that until 
the del iver y of . a deed he t akes no 
t~tle t o t he land, either legal or 
equitable. o * * After t he period ~­
l owed for redemption has expired , as 
was the case here, tn~ holder of the 
certificat e has a mere naked right to 
demand and receive a deed from the 
collector. a 

A third sale t o the highest bidder, under the prpvisions 
of Section 9953&, supra~ entitled the purchaser to a ~ertifi­
cate with the legal rights construed in the above declsion, 
however subject to the redemption statute 9956a, supra. If 
such purchaser continued to pay the subsequent taxe~ accruing 
against said lands , after the i ssuance of his certif icate, 
there could never be a t hir d sale under the provisions of 
Section 99538, Laws of Missouri 1939, at page 851 . 

In event such certificat e- holder failed to pay the taxes 
accruing after the issuance of such certificate he "forfeited 
his rights of pr iority thereunder to t he subsequent purchaser" , 
as provided in Section 9957c~ supra. And, if the land we~e 
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orfered a t a third final sale, under the provisions of said . 
Section 99538. , Laws of Missouri' 19391 by failure of the 
certifieate-bolde-r, at a third saJ.e under the 1933 l aw, to 
keep such subsequent taxes paid, such certificate-bolder 
under the t hir d sal e executed under and by virtue of the 
1933 law, would lose his rights obt ained under the certifi­
cate . 

f A eertifioate- bolder, unde~ a third sale under the 1933 

.. 

Jones- M'ilnger law, 1'n event he keeps up the pa~ent of sub­
sequent taxes , would, after the redemption period, be en­
titled to obtain his deed and possession immediately. 

CONCLUSION 

It is , therefore. the conclusion of t his department 
that, a certificate-bolder at a third sale under the provi­
sions of Senate Bil~ No. 94, Laws of U1 ssour1 1933, is en­
t itled to a deed and possession a.fter the redemption per iod 
unless he fails to pay subsequent taxes and permits the 
property to be sold under the provisions of Section 9953a, 
Senate Bill No. 311 .. Law·s of Missouri 1939 , at page 851, 
and i n such event he lo.ae ~ all right s obtained unde'r the 
certif icate of purchase. 

Very truly yours , 

S . V . MEDLING 
Assist ant Attorney General 

APPROVED a 

w. J . BtiRKE 
(Acting ) Attorney- General 
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