
l J 

CRIMI~AL u<: 
/ 

Distributors o£ wire service and di~tribu­
tors of printed r acing news in gambling 
establishment , or hand- book operators are 
not guilty or any crime under the statutes 
of Missouri . ------ ---~-------------

October 13 , 1939 

~r . A. B. Lambert, President . 
Board of Police Commissioners 
St . Louis~ Missouri 

FILE 0 

Dear Sir: 

We are in rece i pt of your reque st for an opinion dated 
October 6th, 1939, which rea ds i n part as followss 

"~e have i n St . Louis and have had for some years 
past a so- called News Service identified with the 
operation of local hand-book makers ~ 

"The primary function of t his news service is to 
assemble t he daily rac i ng data from various racing 
tracks throughout t he country and to tran81J11t said 
data over telephone lines or wire service to t he 
local hand- book operators . This data so tranamitt~d 
is in the form of flash news, so to speak, giving 
the last minute entries, acratches , withdrawals, 
track conditions , more specifically quoting t he od~s 
as t hey vary or not until the rae• starts , tollowe~ 
by the results as to winners and place . · 

"This information, as provided by aaid news servie~~-
1a essential to any hand-book operator conducting ~ 
betting service on a fairly large seale . The system 
resorted to by t he news service in question is rat~r 
integrate in its telephone and wire service to abo~~ 
two hundred and twenty band-book operators l ocated 
throu$hout t he city, i ncluding sub- operators and . 
i ndividual s who subscribe t o their service. This 1 

service a pparently is out0o1ng only , in that no bete 
or wagers are accepted by t hem i n compet it Lon wi th 
their subscribers. 

"The said news sorvice _rents apace i n a large build~ng 
and uses t h is space as a base of opera tions . They have 
an elabor ate s yst em of telephones . They do not issue 
or ei~culate any racing news i n published or printe~ 
form. " 

. .. ----..... ........ 
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Your first query reads a s f ollowsa 

"No. 1 . I n view of t he f aats set forth above -
Are t he owners or operators of any such news 
service gu i lty of a violation of Sect ion 428 6 
making it unlawful , among other t h i ngs , f or any 
pers~n to occupy any bui ldi ng , room, shed, etc. 
with any telephone or telegr aph i ns trument or 
device for t he purpose of c ommunicating i nform­
ation to any place for the purpose of t here 
record i ng or r egistering bets on horse races?" 

That part of Section 4286 R. s. Mi s souri , 1929 , r eferred 
to in t his query of your request is one of t he d1sjunct ~ves 
i n t he sect ion, and rea4a as followat , 

" * ·'l- * * * any person 1fho occupies any 
room, shed, tenement, tent, booth., building 
or enclosure , or any part t her eof , 1n t hi s 
state with any telephone .2!: telegraph instru­
ment , or any apparatus or device of any li1ri21 
ihitaoever, for t he purpose of eommunicat1ng in­
formation to any place 1n t h i s or any other state, 
for the purpose of t here recording or register­
ing bets or wagers or selling poole upon the re­
sult of any trial or cont est of skill, s peed or 
power of endu rance of man or beast, which is to 
be made or to take place within or without t his 
sta te, * * * * * • 

Sect ion 4286, supra, wa s first enacted 1n the laws of 1907 , 
page 232, and is almost exactlJ the same aect1on a s see~ion 
4285 R. s~ Missouri, 1929 , except lt has added t he word 
"encloeur~" .in t he fourth l i ne of 'th is sect ion, whi ch is 
not in sect ion 4285. The above d i sjunct i ve aet ou t r efers 
to bets registered by telephone or telegraph i nstruments 
and was 1 a eluded i n section 428 5 , a nd sect i on 428 6 , supra, 
by r eason of an opinion handed down by t he Supreme Cou rt 
i n the ease of St a te v . Oldham, 200 Mo. 538 . In t his.case 
at page 5~7, the court said: 
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" * ~· * According to t he te:st1m.ony of Mr . 
Halp~n. the chief of detectives , no such book 
as this was kept by t he def e ndant Ol dham or h is 
employees in his booth on this race track on 
the !L9th of Uay • 1906. 'l'he blackboard used was 
1n no sense such a book. Ylas t he telephone used 

I. 

by the defendant , as already 1nd1eated in t he 
statement , such an instrument as to bring it with• 
in the purview of t he statute ? Recurring again 
to the languag e of t he act , it must be observed 
that t he i nstrument which t he occupant of t he 
bootn used• was 're·r t he purpose of recording 
or registering bets or wagers or selling pools .• 
Test1mony shows that the only purpose which the 
telephone subserved was to report to t he book-maker · 
and register 1n Kansas t he offer which t he player 
would make , and to report back t he book-maker's 
acceptance in Kansas of t he amount he was willing 
to bet upon t he race . There was no evidence show­
ing or tendi ng t o s how tr~t the telephone was an 
i nstrument used for the purpoae of recording bets 
or wagers or was adapted to sueh a purpo~e , and 
unless it was such an i nstrument then t he re was 
no pro~f that any such i nstrument was u•ed by 
t he defendant . The Attorney- General 1n hia printed 
brier exprese~s t he s ame view of the statute t hat 
we have juat i ndicated. He says: •Under t he sub­
division under which the f ourth count was drawn, 
the crime consists_ not i n t he actual recor ding 
of the bets ,. but t he occupation of the booth with 
an i nstrument or device designed for t he purpose 
of recording beta•·' Without do1ns violence to 
the ordinary meaning of the words. a telephone 
wire with a transmitter and receiver cannot be 
said to be an i nstrument or device for t he pur­
pose of recording o~ registering bets• I t may 
be said that t he construction of the telephone 
line and the pre~arrangement for having t he bets 
reg1atered and reeo~ded in Kansas City. Kaaaas. 
was a perfectly obvious trick and subterfuge to 
evade t he law, and we agree with the counsel for 
the State that such was t-he obvious purpose,_ and 
that the disguise wa s too t h in, but after all the 
question 1s not whether t he defendant ha~ suceess­
fullJ evaded the statute. but whether he bas vio­
lated it•·" 

' 
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In aecordanee with t he above opinion it can readily 
be seen that t he mention of telephone and telegraph in~tru­
ments refer to t he r egistration of t he bet or wagers only, 
and d oes not applJ' to t he fu rnishing of sport news . 

Therefor~ , 1t is the opini on of t hi s department t»at 
t he owners or operator s of such news servi ce set out in 
your sta te=ent 1n the r eque st 1a not guilty of a violat ion 
of section 4286 R. s. Mi ssouri, 1929 . 

II 

Your second query 1n your r eque st r eads as fo llowsl 

•No . 2. Upon the f acts set forth above- Are t he 
owners or operators of such a ne~ service guilty 
of a violation of Section 4285, making 1t unlawful 
to telephone or telegra ph a bet on a horse race to 
another state when s o registe~e·d at t he deatinat1on 
or local place of sendi ng?" 

Section 4205 , supra. contains t he same disjunctiv~, 
as he r einabove set out , as a ppearing in sect ion 4286, ~upra . 
Thia eect iQn, 4285, originally was a new sect ion appea~ing 
in the la~a of 1905, page 131, and did not contai n the 
above d1s~unct ive phrase; but U1 the laws of 19Q7, page 
232, the new sect ion which i s now 4286, supra, was enaQted 
which 1n~ludes t he word "enclosure" after t he word bui~d~ 
ing, and :the section, which ia now section · 4286,. was rEI ­
enacted and amended i n Laws of Missouri, 190?, to contain 
the above d isjunctive . It is a pparent that the word "en• 
closure" was included in the new section or t he l aws o1l' · 
Mi ssouri. 1907~ page 232, by the reason of the opinion of 
the Supreme Cour t in the case of St ate v. Ol dhrun, supr~, 
for · t he reason t hat under t he facts i n tho.t case the 
telephone~ were in a f enced c ompartment, and not i n a ~oom, 
shed, tenement , t ent, booth or building. ·sect i on 4285 11 
supra, as it now a ppears was enacted i n the laws of 1907, 
page 233, to i nclude t he above dis junctive, and amende4 
the ori ginal ·laws of 1905 , page 131~ which did not includ~ 
the above aet out disjunctive- The disjttnctive in section 
4285, supra. reads a s fo llows: 
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"~~ ·:!· .~ * or to regi s ter a bet on a horse 
race 11 either on a blackboard or AAY other sub­
s tance , or to t elephone a bet on a horae 
race to any other state to be registered t here , 
or telegraph a bet for such purpose , or t o use 
any other instrument or device to accompl i sh 
or register the bets , * * * " 

Th is ia the exact phrase as set out in section 4286, supra . 

According to the facts stated in your r equest t he 
operators of t he news servi ce are not registering the bets, . 
but only furnishin_ the news obt ained at th different 
race tracks . In v iew of the history of both sections , and 
t he authority as set out in t he opinion i n the ease of State 
v . Oldham, it is t he opini on of this departme nt, that it waa 
t he intention of t he l eeislature 1n bot h sect ions to prevent 
the subterfuge or accepting ~oney at a betting eatabli~hment 
and telehponi ng the bet out of the state t o another establish­
ment , whe~e the bet woul d be r egister ed. and, in that way 
avoid t he section of the crime of registering beta ., I~ 
was not t he intention of t he legialature that t he use Qf a 
tele~one turnishing t he news oi' rac ing events to book~ 
makers woul d be considered the register ing ot beta . 

It i s ther efore the opinion of t h is department that 
the .owners and operators of aueh new service are not 8Uilty 
of regiatering a bet as set aut under sec tion 4285 R. s. 
Mi ssouri , 1929 . 

III 

Your t hird query i n your request reads as · followa a 

"No. 3 . Doea t he rendi tion of said service , as 
outlined above , coupl ed by t he use of t he same 
servi ce by their subscriber s , subjeet the opera­
t ors of t he news ,ser'Vi oe to prosecution under the 
law of i ssour1 relating to conspiracy? And like­
wise t he prosecution or any subscriber as a prin­
cipal or aceeasoryt" 

In view of the f act t hat the wire newa aervi ee ia not 
r egister ing beta and 1s not a party to the actual act ~f 
t he bookmak.ing etatute , they are not guilty, under t he 
eonspirae7 section . Their only tunetion ia tranarerri,s 
the informat ion and is not made under any agreement to 
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register or make beta with t he general public . The con­
spiracy section 4243, R. s. Missouri, 1929 , specifically 
aaya: 

"If two or more persons shall agree , conspire , 
combine or confederate: First , to commit any 
offenaeJ * * * w * * * * * * " 

The telephone 1n itself ia not per se gambling equip­
ment . It was so held in St ate v. Joynt, 110 s. ~. 2d 737 , 
l . e . 740, which was a St . Louis case involving the (dlaw ) 
prize machine , when t he court said& f 

' "In claimi ng t hat the t l'\Jit character of the device 
must be ascertained by a Judicial hearing, eounael 
for respondent r est heavily on the case ot Lowry 
v. Rainwater , 70 Mo. 152, 35 Am. Rep. 420 . There 
t h is court had under consideration the statutea 
t hen applicable t o t he boara of police commissioners 
of t he city of s t . Louis providing for the seizure 
and destruction of gambling devices . An exten 1oA 
dinl~g table had been seized anddeetroyed by the 
pollee on the charge that it was kept as a pro-
hib1 ted gaming tabl.e . \;'e held that a 8\lllliMlry mode 
of jud icial proe•edinga should be provided in order 
to determine whether such property was used or held 
f or purpoaea condemned by the atatutea. That cas~ 
ia clearly diat inguiahable from the one now before 
ua . There the property under the scrutiny of the 
court was iil"rts ~ nature liWful iiid EirDi!eii; 
It •s oiilyoy pr~ or Its un1awl\il.- use thit it 
bee.- aubje.ot to destruction. The table 1n 
itaelf constituted no oft enae , but 1t was ita e~ 
plof,ment in ~in~ which vaa unlawful, and proof 
ot that fact , we held, requ ired judicial deter· 
mination. " 

Alao, in t he ease of State v . Oldham# 200 Uo. 538, 
at pave 558, the court said : 
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" * * * * * * * * * * * * * There wa s no ev idence showing or tending to 
show that the telephone was an 1na trument 
used for t he purpose of recording beta or 
wager s or was adapted to such a purpoae. and 
unless i t was such an i nstrument then t here 
was no proof that any such instrument was used 
by the defendant . ·!!- * ·:!· • 

If the news service used t he telephone to r&gister 
bets . it would be a violation of both ~ct1ons 4285 and 
42861 R. s. Missouri• 192g. The teleph ne in i t self i s 
not a gambling device per se . as eaid fore . It is true 
that i n the case o! s t ate v . Joint. llo .s . ~ . 2d . 7~1. par. 
14-15. the court said: 

"This court has r e cognized the rule t hat a court 
ot equity gen•rall1 will not interfere witb t he 
authorities char ged with the enforcement ot the 
crLminal law. Wellston Kennel Club v. Caatlen. 
supra , 331 Mo. 798. 55 s. "• 2d 288J Kearney v . 
Laird, 1 64 llo . App~ 406• 14' s. w. 904. Further­
more . courts generally will not sustain actiona 
in regar d t o propert y which has tor ita ob ject 
t he violation of t he 1•• aa auch property 1a 
' out~wed.• Spalding v. Preston. 21 Vt . 9 • 50 
Am. · Dec . 68 . And certainly a court or equity 
will not listen to a man who aaka the court to 
prot,ct an unlawful device . ~~- * * " 

This ruling only applies to a device that c$n be of no 
u se except gambli~ but under t he facts a ~ated in your 
request the news servi ce ia only tele phoning newa and i t 
haa no control of t he uae ot t hat ne ws unless it also 
participates in the registration of t he bets . The only 
ment ion of the uae of te~ hone 1n both aect1ona 4285 and 
4286 r e t'era to the reg1atering of bets either in t he state 
or out of' t he state . The two seet ions do not mention t ele­
phone and telegraph$ in any other connection. 

In the case or St ate v . Chaney • 105 s . tor . 2d 485, 
t he court . 1n holdi ng tbat the device not mentioned in the 
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statute is a J ambling devi ce per·se , such as a slot maahine 
etc . , t he device must be alieded and proven that it is a 
device for gambling only. The court i n t hi s respect s~id: 

"Omitt ing formal parts, t he i nformation char ges 
t ha·t 1on or about t he lst da.y of February , A. D., 
1936, at t he County of Butl er and 1n the St ate of 
Missouri , t hen and there being, the def enda nt, 
Vernia Chaney, d id t hen and there unlawfully and 
f eloniously set up and keep a cert ain gami ng table 
and gambling devi ce, to- wit: one crap t abl e , com­
monly so called and upon which d ice were thrown 
and used; which said gambl ing table and gambling 
device wo.s adopted., devised and designed f or the 
purpose of playing games of chance for money and 
property, and did t hen and t here unlawfully and 
f eloniously entice and permit dive rs per sons, 
whose nam~s are to t he Prosecut ing Attorney un­
known, to bet and play at and upon and by means 
of said gaming tables and bambling device; a$ainst 
the peace and d i gnity of t he St ate J · 

l I 

"In the recent case lor s t ate v . Herndon. 96 $. w. 
( 2d·) 376, we hel d the i nformation fatally detective 
because a crap table 1s not one of t he devices en~­
erated in the statute , pointing out t hat it •ould I 
be necessary to sho• in what manner t he table was 
or could be adapted to the playing o.f craps . l The 
inforn~tion in the ease at bar 1s practically ide~ti­
cal with that i n the Herndon case , supra; t herefqre , 
we hold the i nformation herein fails to state an I 
offense under aection 4287 , supra . " 

In other words , d ice and cards which can be used for a 
l awful purpose and which are not used in gambling are not 
gambli ng devices per se , but must be used in a gaming 
tranaa~tion to be considered a gambling device . 

In view of t he above authoritle~ it is t he opini on 
of t his department t hat tbe rendition of t he wire serv1Jce 

I 

as outlined in the statement in your request , which is 
simply ~nishing news obtained from race track s for 
other places. is not a crime under the conspiracy act ~s to 
the actual r e gistors of said bets uh1ess a conspiracy dan 

.. 
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be shown , sh~~ing t hat t aey are connected wi th the actual 
register i ng of the bets or 6ain some part of t he profits 
of t he re g i ster ing establishment , ot her t han the r egular 
price of t he se~vice. 

Your query number four i n your request reads as Pollows: 

" Is a telephone or a telegraph company leasing 
wires or service to the operators of said news 
servi ce subject to prosecution f or violation of 
any law in the St a Le of Missouri~ " 

As said before , sect i ons 4285 and 4286 R. s. Missouri, 
1929 , in r eference to t he use of telephones and . telegraph 
only appl y to t he regist er i ng of be t s by use of the tele­
phone or telegraph. This poi nt of furnishing t e lephone 
or t e l egraph u se to bookmakers or wire service cor porations , 
or partner ships, 1n r efer eace t o racing news , has not been 
before the ~upreme Court of t hi s state . 

In t he ~tate of Kentucky there is a criminal statute 
known as the nuisance section which covers a mul titude of 
crimes . This state has no such sect i on, but i n the case 
of Commonwealth of Kentucky v. Western Union , 57 L. ~· A. , 
page 611, l. e . 615 , the court saidz 

"The i ndictments char ge the a ppellee with the 
offense of unl awfUlly keeping and maintaining 
a c ommon nuisance . I t is averred i n t hem t hat 
Ed . Al vey a nd others had a house i n t he city 
of Louisvill e , commonly called ' The Ki ngston,' 
i n t he ir occupation and under their control, 
and habitually sold pools upon horae races run 
at various cities and places in the United 
St ates, and did habituall y suffer , permit , and 
procure divers idle a nd evil- disposed persona 
to habitually assemble in that house , who en­
gaged i n bettins , winning , and losing money on 
horse races , to t he common nuisance and common 

/ 
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anno~ance of all good citize~ of t he neigh­
borhood, and t hose passing and repassing, ete. 
As to t he appellee it is aver red th&t it is 
a co~poration organized for t he pur pose of 
conducting t he busi·ne aa of connnon carrier of , 
intelligence by telegraph in t he United States; 
that it , unlawtu1ly design ing to aas i at and aid 
and abet Alvey and others in t he pool selling 
i n the house mentioned , habituallJ r ece i ved 
from divers race courses i n the United State s 
messages a nd intelligence concer ni ng horae 
races , to wit, the names of horses entered in 
races , names of owners, trainers , riders , driv­
ers , and distaneea of t he races , terms , con­
ditions , and sta te of bett i ng at t he races , 
condit ion of t he weat her and tracks of race 
courses, with the design to enable t he persona 
assembled at the house of Alvey and ot hers to 
bet ~pon races . It ia further aver red t hat 
the appellee transmitted and delivered to 
Alvey and others, at t he Kingston, t he inform­
ation aa to the result of races, with the view 
of enabling him and others to pay t he beta made 
on races; t hat the information and i nt elligence 
tranamitted and services rendered by the appellee 
was a necessary and essential service and meana 
of carrying on and maintaining t he existence of 
pool selling by Alvey and othe rs, of which f act 
the a ppel lee was aware . 8 

The cou.rt further said: 

" :~ .;., * Common carriers are not t he censor a 
of public or private mora~s . They cannot regu­
late the public and priva-te conduct of t hose who 
ask service at their banda. It was certa 1nl7 no 
wrong per se for t he a ppellee to transmit over 
its line the i nformation which it is char ged t o 
have transmitted. The simple fact · tha t persona 
who received t he information. and as a result of 
it, were guilty of unl awfUl acts . does not make 
t he appel~ee a viola t or o£ t he penal or crimina l 
law. If in doing so it violated the penal or 
crtminal law. 1t woul d be like wise guilty in 
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tranemitting i nfor.mation to the newspapers 
of the country as to prospective prize fi ghts 
and horae races, because the i nf ormation thus 
publi•hed induced persona to engage in bett ing 
on their results . * * ~} " 

In v1ew of t he f act that the statutes of t h is eta~e 
do not contain any section which holda t hat tbe d1str1bu­
t1.on ~f race news by telephone ia a crime, and in view of 
t he fact that the state of Kentucky has held under the~r 
nuisance s~ction that a distributo~ ~ race news is not 
guilty of any transactions in a ~~parate place where b8ts 
are registered, it is t he opinion of t h is department that 
a telephone or telegraph company leasing wires or eerv1!ee 
to the operator• of said newa service are not subject to 
prosecution for violation of any law i n the state ot K1a­
aouri . 

v 

The firth query in your r equest reads as f ollows: 

"If the rendition of any such servi ce , as outlined 
1n Item No. 4, is unlawful , are the officers , 
managers , directors , stockholders , a nd employees 
thereof subject to arl'eat and prosecution? " 

In view of our holding upon your query number four~ 
it ia not neceaeary for t his department to render any 
opinion under your query number five . 

VI 

Your query number six in your request reads as f ollowsz 

•Is t he rendition of any service, as outlined herein, 
a violation of any law of Ui s souri relating to lotter­
ies?" 
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After a diligent search t h is department is unable 1 

to find any law i n which t he service set out i p t he st~te­
me nt i n your request is a violat i on of any law of Uia­
souri , r elating to lotteries . 

' 

VII 

Furtll.er , as a part ot your s te.t e!:lent you say as foil­
- l ows: 

"In addition to t he !ews Servi ce i n quest i on there 
are various publications in wt . Lou i s , local and 
nati~nal~ that print, publish a nd sell by circu­
lation detailed information relative to horse races, 
supplying t he fundamental data , such as t he names 
of horaes , jockies, positions , selling prices, 
weight, etc.. This data , published in a dvance, fortns 
the basis. i n •conjunetion with t he ?Ol1ow up tele-' 
phone or w1re ' service, of the said news service ." 

Your query number seven, in this respect. roads aa 
follows: 

"Are auc.h publications printing and c i rculating 
said racing news , by mail or otherwise , liable 
to a~reet and prosecution i n violation of any 
law or statute of t h is state?" 

After careful and dilige nt research we are unable 
to f i nd &JlJ' statutory law declari ng t he publishing of r c i ng 
news as a crime . 

Article 2, section 1•, of t he Constitution of t he 
St ate of Uiasouri , provides as f ollowsJ 

"That no law shall be pas sed ~pairing t he free ­
dOL! o_ speeohJ that e•er7 person shall be .tree 
to ~y, write or publish whatever he will on any 
subj~et, being responsible for all abuse of that 
libert7J and that in all suits and prosecutions 
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for libel t he truth thereof may be given i n 
evidence , and t he jury, under the direction 
of t he c.ourt, shall determine t he law and the 
tact . " 

The pr i ncipal case i n t hi s state concerning free speech 
and publi eation is Ex parte Harrison, 212 llo . 88, l . o. 93, 
i n which the court saidz 

"The General Assembly under t he legislative power f 
granted it by the people subject to the limitation~ 
of t he Stat e and ~ederal Constitutions unquestiona Ql y 
has t he power to enact penal statutes and pr esoriq 
civil remedies , 'for al~ abuses of that liberty' o 
speech, or publication . If a publication ie neit r 
blasphemous , obscene , sedit ious or defamatory, the 
under the Constitution of t his State, no court has 
t he right to restrain it , nor t he Legislature power 
to punish it . -:~ * '* " 

I t is obvious t hat none of t he news service puolica t i ons 
printing racing news only contain any article t hat would 
be considered blaaphemou•• obscene , seditious or de fama­
tory . 

In view of t he above authorities. it i s t he opinio~ or 
t his depart ment• that any publicat i on i n St. Louis; either 
printed locally, or nationally; that prints• publishes and 
sella by circulation detailed information relative to bprse 
race s and which supplies fundamental data; such as t he 
news of horse races , jockey• positions , selling prices, 
weights etc., do not violate any law or statute of t hia 
state . 

You t'urtber ask if t here are any other laws or 
statutes n. ot specifically covered i .n this request j wbict 
ean be resorted to as to baaia for t he arrest and prose 
cution and elimination of hand•book operators. We find 
no other laws applicable to hand- book operators• except 
t he regular gambling law. In the pamphlet attached to 
your request., which is called "The Hand- Book Situation 
in St• Louis as of. September• 1939"• you state• or ass~e; 
that there are two hundred• fifteen hand- book operators 
and i ndividuals Wbo oroteasionall7, or from sporting point 
of view are iden_t it'ied with horse racing and traeka . All 

f; 
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that can be 8&id by this offic.e, if these men are kno~ and 
•• a-ssume• from the exact number of two hundred, titt~~· that 
they are known, that atter the eYidence is obtained ~inat 
them~ theJ should be prosecuted under sections 4285 or 4286• 
R. s .. Misaauri, 1 929. 

It appears by Sections 4286 and 4286, supra, that the 
Legislature had in mind the prosecution of persons engaged 1n 
bookmaking, t hat is, the person who actually registers t he beta , 
accepts the money, records t ne same, or pays out after ~he race 
or athletto event . I t may be that the News Se1~1ce 1a care­
tullJ guarded, astute method of evading the law, as is aid by 
the court in t he Ol dham eaae, quoted supra& 

"It may be said that t he eonatruetion of the 
telephone l i ne and t he pre-arrangement for hav-
ing the beta registered and recorded in Kansaa , 
City • Kanaaa 1 waa a perf'ectly obYioua trick and 
aubter .fuge to eYade the law, and we agree w1 th th, 
counsel tar t he State that such was the obY1oua 
purpose, and that the diaguiae wu too thin, but· 
atter all the question ia not whether the defendant 
haa successt'ully eYaded the. statute, but whether be 
has violated it.• 

The tunctions o~ t his Department are in many respects 
very a irrilar to that ot t he Supreme Court, that ia, to inter­
pret the ~ws as enacted by the IAgialature. In const"1ng 
statutes ~ cannot broaden their t erms beyond the plain worda 
aa -contained therein~ 

It the News Sel"Yice referred to in your l.etter is con­
trary to good morals and evades the atatutes aa t hey are now 
written, the remedy lies at the dooratep of t he Leg1ala~ure and 
it alone can correct t he ev11. 

APPROVED& 

J. R. BAKiR 
Ot Counael 

ROY McKITTRICK 
Attor~y-General 

WJ1hRW 

Respectfully submitte~. 

t1 . 3. BURKE 
Assistant Attorney-General 

oU:tVER \1. Notmt 
Aaaiatant Attorney-General 


