
"1'AXA';fiON · AND: 
REVENUE ; 

Cons true tion af sJha te Bill No. 31~ J.n~ ~elation 
to Senate Bill No. 94 as to the first, second 
and third sale and the resale provided in Sec­
tion 9953b of said Senate Bill No. 94, the 
powers of the trustee and the rights and duties 
of junior lienors. 

'. 

\0/ \~ ---~ 
F \ L E 0 Mr . R. L . Jones 

County Court Clerk 
New Ma~1d• M1eeour1 

Dear Mr~ Jones: 

On Oetober 9• lS~S we received a letter from you re­
quest1~ an opinion ~n matters relating to Senate Bil~ No. 
94, knoWn as the Jones•!Wnger Lav1 and a eonstruction pf 
Senate a11~ No. 3~1 of the 60th General Assemb1y in rrla• 
tion to said Senate Bill No . Q4, whieh 1.s as ~ollows: 

•we desire to have your opinion as to 
eeeondar1 liens on land~ being sold 
for delinq.tent taxes. Does the .tre­
sent Jone·s-Jm.nger l a'fl clear or knock 
out all deeds of trust, mortgag&s, 

• school fund loans, and spee1al improve­
ment liena# i f an,, under the first or 
second offering, third ofi'ering. or 
fourth offering,, if' any. We presume 
that they · have a right to redeem the 
land on the first or second offering, 
but are worried about the third and 
fourth of'f ering . The third offering, 
as it now stands sells the land without 
any redemption and we want to BDoW wnat 
e:ffect this has on secondary liens- as 
above mentioned. Al~o our collector 
in o:ffering redeemed land at a fourth 
offering this year, includes the l 9S8 
taxes on the land. The , drainage dia,.. 
tr1ct would not hav~ sufficient ti~ 
to file a suit and ,sell :for their 
lien before he sella the land. Would 
this fourth of f ering wipe out the 
drainage lien for those years. as 
well as a~l other secondary liena? 
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"Then if all of these offerings wipe 
out secondary liens, and they only 
have a chance to redeem on the .f1r8't 
and second oi'ferings, would, in your 
opinion., the drainage _districts or­
ganized under the County Court have 
authority to bid at sales under the 
Jones-Mung&r to protect their liens 
on the land? This would come up in 
case they, had failed to fi~e suit-. 
obtain a judgment and dispose of the 
land ~rior to the third offering• 
and 1.f they would have authority to 
purchase such lands. would they have 
authority to purchase at either of 
t-he ofi'erill8S? 

•The third question relates to Sec­
tio.n 9953b .. Laws of Missouri. 1939. 
Would the trua.tee appointed by the 
County Court have autbor1 t7 to make 
a b1d of the taxes. coats, i.nterest 
·and penalties at the fir-st or second 
o.f.fering,. or must he wait and bid 
only at the third of.ferin.gs? It 
wo'ul.d •eam · to ua that if he had 
author! ty to purchase at the third 
off ering the total amount of taxes 
a.nd etc. , due , that he abould bav.e 
the same right to purchase at either 
the .first or second offering.. and save 
the nee-eJSa.ary eicpense of ·the two -addi­
tional advertis~ents, which is in 
itsel f a large item. 

"We would appreciate your opinion as 
aoon .as possible so that w~ may be 
able to govern our ae-l.f accordingly 
on the .first Monday in Novembe~. · 

Seetiol'l 9952a. 9952b a.nd 9952e of Senat e Bill No . 94, 
Laws o:f Missouri 1935., provide :for the publi.eation alf(l 
sale o.f lands :for delinquent taxea. In event there ~a 
no bid of a sum equal to the delinquent taxes thereon with 
interest. penalty and costs., aueh lands shall not be sold 

J 
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but must be reoff ered for sale the tollowing year . If' at 
such reoff ering no person shall bid a sum for such lands 
equal to the delinquent taxes thereon with interest. pen­
alty and costs, then the clerk of the sale sha~l note 
such fact upon his record or sale and the county collector 
shall enter a reci tal or such fact in his record book 
containing the list or delinquent lands and lots. 

Section 9953a or said Senate Bill No. 94~ is as tal­
lows: 

"Wheneve-r any lands have been or shall 
hereafter be offered for sale f or del in• 
quent taxes , i nterest, penalty and costa 
by the collector of the proper county 
for &nJ two suecesai ve years and no IS r­
son aball have bid therefor a sum equal 
to the delinquent taxes thereon, inter­
est, penalty and co·sts provided by ·law, 
then auch county eollec tor shall at the 
next regular tax sale of lands for delin­
quent taxes • sell the same to the high­
est bi dder, and the purchaser thereof 
shall acquire thereby the same interest 
therein as is acquired by purchasers of 
other lands at auch delinquent tax sale a." 

Section 9953b, is a s follows: 

"Such lands may be rede~d from such 
sale upon the same terms and cond1t1on8 
as other lands may be redeemd from de­
linqpent tax sales, a s pr ovided hereinJ 
but in the event of the redempt ion of 
any land !'rom aey aale ma.de under the 
provisions of thio act, the land so 
redeemed shall be liable to resale b7 
such count7 collector at the next or 
any subaeqqent tax sale of lands for 
,delinquent taxes for all delinquent 
taxes, penalty. interest and costs not 
paid by aueh sale.ft 
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Section 9956a is- in part, as follows: 

"The owner or occupant of anJ 'land or 
l-ot sold for taxes, or any othel' per­
aons having an intere~t therein, ma7 
redeem the same at any time dur·ing the 
two years n~t ensui ng,. '* ~ * * • 

Section 9953a of Senate Bill No .• 311'- Laws of Mi~sourt 
193i. at p·age 51, is as followst 

"V~never any lands have been or aball 
hereaJ'ter Qe offered for iii'i for a..: 
11ng.tent tiiea. 1nterest.P'iiialty i'iid 
eosts by the eol~e:etor ·oi' the proper 
county f or any t1D suecese.ive zears 
and no perm n sbiil hive bid there.for 
.! s~ eqiiil ~ .!!'!! deii'iiq\ieiit t~es 
thereon, interest, penal tS and eo at-a 
;erovided Sz law" then sue · "CoUnty 
collector s.hi!I at the next regular 
tax sale of lands for del1.nquent tax­
es, ael1 same to the highest bidder, 
and there shall be no Pl r1od of re­
demption from such sale• No ce~'ti• 
.ficate of purchase shall iasue as ta 
such aa~es but the purchaser at such 
aale·s shall be entitled t o the i mmedi­
ate iasuanee_ and delivery of a eolle.e­
tor's deed • . I f any lauds Gr lots are 
not sold ·at mch t hird oi'fer1ng,. then 
the Collector. ·in his discretion. · need 
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not again advertise or o~fer ~eh lands 
or lots for sale oftener then once 
&very r;ve years after the ~bird offe~­
i ng of such lands or lots, and ~eh 
offering shall toll the operation of 
any applicable statute of ~imitationa. 
A purcbaseT at any sale subsequent to 
the third offering of any l.a.nd or l.ota 
shall be enti tled to the immediat-e 
issuance and delivery of ·a collector 'a ~ 

r{ t deed and there aha~l be no per!od of 
7 redemption trom auch sales J frovided , 

however, before any purchaser at a sale 
to which this section ia applicable 
shall be entitled to a collector"• 
deed it shall be the duty or the collec­
tor to demand._ and the purbbaset> to pay, 
i n addition to his bid, all taxes due 
and unpaid on auch lands or lots that 
became due and payable on auch landa 
or l ot s eubsequent to the date of the 
taxes i ncluded i n such advertisement 
and sale. 

" In the event the real purchaser at 
any aale to which this .section is ap­
pl i cab.+e shall be the owner of the lands 
or l otspurchased, or sball be obligated 
to pay the taxes for the non-pa-yment of whifh 
such lands or lots were sold, t hen no 
collector's deed shall iasue to such 
purchaser , or to anyone acting for or 
on behal.f of such :purchaser, w1 tbout 
payment t o the collector of such addi-
tional amount as will discharge in full 
all delinquent taxes. penalty. interest 
and costs.• (Underscoring ours) 

Section 9953b» thereof, is, in part. as follows: 

" I t shall be lawful for the County 
Court of any County, and the Comptrol­
ler , ayor and President of the Board 
of Assessors of the City of St. Louis , 
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to designate and appoint a suitabl e 
person or persons with discretionary 
authority to bid at all aales to 
which Section 9953& is appl i cable, 
and to purchase at such sales a l l 
lands or l ots neces sary to protect 
all taxes due and owing and prevent 
their loss to the taxing authorities 
involved from inadequate bids. Such 
person or persona eo d•eignated are 
her-eby declared as to such purchases 
and as title holders pursuant to 
col.lector's deeds issued on euch 
purchases , to be trustees for the 
benefi t of all funds entitled to 
parti cipate in t he taxes againat all 
such lands or lots so sold. * ~ * 0 

Section 9953f is, Ln part, as followsa 

"Ju:q drainage, levee or any other 
speci al impr ovement district having 
a lien o·n any land or lot , upon 
which there has been i ssued a certi­
fieate qf purchase , ma7, if autbori&­
~ E.z _Yl! l&w cr~at1ng such drainae;e , 
levee ~ other speeial !mprovament 
distri ctt at any time w1 thin the 
period of redemption a pplicable to 
any certificate of purchase , deposit 
with the collector t he amount neces- · 
sary to redeem sueh lands . * ~ * " 
{Underscoring ours) 

Sec tion 15, Art1cle .II of the Consti tution of Missouri , 
is as fol l ows: 

"That no ex 12.2.!! facto law, nor 
la\'l impairing the obligati on ot con­
tracts, or retrospective in its 
operatio~ or making any i r revocable 
grant of special privileges or in:­
m~ties, can be p assed by the 
General -Assembly. • 



Mr. R. L . Jones - 7 - October 12. 1939. 

Not1cea of sale of lands and lots for delinquent ~axes 
have be$n or will be given under the provi si ons of Settion 
9952b. aupra . 

The first matter to determine is t.:.ctr ... er Section 9953a, 
supr a , Qperates retroapectivel,-, within the t erma of the 
Constitution. The words •have been or Shall hereafter. be 
offered for eale for delinquent taxes, interest, pe~ty 
and costa by the collector of the proper county for ~ 
two auc~essive years and no person shall have bid the~efor 
a sum equal to the delinquent taxes thereon, interes~, 
penalty and costs provided by law, then such county collec­
tor shall a t the next regular tax sale of l and• for dlelin­
quent taxes, sell same to t he highest bidder" , clearl,- in­
dicate that the legislature intended the above - ~Ch ia 
an amendment of Senate Bill No. 94 - to op~rate retrospec­
tively. 

Thfl rule in Mi ssouri is that a law is no t retro~ective 
in 1 ts ()peration, t'li. thin t he terms of the Const1tuti0ln, un• 
le~s it ~pa1r3 same vested right. 

The court bas defined vest ed rights i n the case of 
St ate ex rel . va. Hackman, 272 lio . 600, 607, a3 follows: 

• * * * By a veatod right wo mean one 
which is a boo lute , eomple te and uncond,t­
tional (Orthwein v. Insurance Co., 261 
Mo . 1. c . 665) , to the exercise of 1b1eh 
no obstacle exists and which is immedi ate 
and perfect in itsel f and not dependent 
upon a contingency. (Young v. Jonee , 
180 I ll. 1. c . 221; Baile7 v . Rai~roAd , 
• Harr. (Del. ) 1. c . 400J Day v. 1addon, 
9 Colo . App • .a4J Royston v. !:~iller, 76 
Fed. 1. c. 53.) * * * • 

Tho Supreme Court of Arkansas , i n the case of M•tthews 
vs. Bailey, 131 s . w. (2nd) 423, 428 , gave the follo~1ng 
def inition of a vested 1nterestt 

• * * * ' A vested right "must be some­
thing more than a mere expectation bas­
ed upon the anticipated continuance of 
existing laws. I t must have become a 
title * ~ * to ~e present or ruture 
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enjo~nt o£ property, • in some way 
or another . * * -«- But parties have no 
veated rights in remedies or matters 
or procedure . • I t is also well se t ­
tled that no one baa a ve s ted riE)lt 
1n a public 1aw. Roberson v. Rober­
son, 193 Ark. 669, 101 s. w. 2d 961. " 

A atatute which i s remedial or pro~dural •. and -espec ial-
17 one providing for the enforcement of the lien o£ ebunt 7 
and state for delinquent taxes on real estate a1read7 assess­
ed and levied, may be retroactive and not come w1th1n the 
above constitutional inhibition. 

In const ruing this question, the Supreme Court in Mc­
Manu s va. Park, 2S7 Mo . 1 . c . ~5, &a)'s: 

• * * * This , however, applies onl7 
to statutes 'Which 'IOuld a.f'fect vest­
ed rights.., and not t o atatutes Vlbich 
arc remedial only. No one has a 
vestod interest in the to~ of pro- . 
cedure: no one has a vested rigb~ to 
have his cause tried by any particu­
lar mode. ( Schuermann v . Union Cent . 
Life Ins. Co. , 165 Mo . 1 . c . 652 J 
Roenteldt v. St. L. & Sub . Ry. Co,, 
180 ~o . 1 . c. 564J State v . Taylor , 
134 Mo. 1 . e. 144-145; State ex rel . 
v . Tayl or , 224 o . ~. c . 464J St. · 
Louis v . Calhoun, 222 J£o . 1 . c , 52 . ) 

"This eourt said in case of Mairiwar-
i nc v . Dumber co., 200 Mo. 1 . c . 732~ 
7:33= 

• ' Acta changing remecUes in uq wa7 
that do not de:stro7 or impair vested 
r ights . are excluded fl-om the rule 
invalidating r e trospective la wa, 
even·when they are intended to retro­
act. •• 
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In the course of sai d opinion, the court further ea1dz 

" * * * A statute may ratroact W1 thout 
being r&tro~poctive in the sense thAt 
it ia 1n1J:rl.cnl to the Constitution. 
So far as r omed1ea are concerned. 1 t 
may operate upon property rights and 
lntorests which are already vested, 
but tho reaed1al action authorized by 
the statute of course sppl1ea to t he 
future . It ha3 been many times held 
by this court that a· statute ie not 
retrospecti ve in its operation , witn-
1n the terms of tho Constitution, un­
less it impairs some vested riBbt• 
~'"'~" 

Al·SOI 

" ' This• because the retrospective liws 
forbidden by that instrument are laws 
tmpairing existing vested civil rights . 
The law muat take away such vested 
right, or it must create a new obliga­
tion. ~pose a ne,., duty, · or attach a 
new disabill ty 1n respect t o gone-by 
transactions , in order to be retro­
spective and under the constitutional 
bon. There i s no vested right in a 
particular mode of procedure.' 

"The amp1i£1eation of the principle in 
the last sentence of the first paraaraph 
quoted, only ~articularizea .hat is 
meant b,- exiating vested rights . A law 
whieh does not 1m air any vested right 
is not retrospective in the constitu­
tional sense , although it may change 
t he remedy or provide n~w remedies f or 
enf'orcing or defining such a right . ~· -i~ ... " 
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Sat. ee of lands and lota to be held November 6,. 1939 
and the eafter, wiLl be ~eld under notlc•s gi ven prior to 
the dat that Senate Bill No. 311• supra. becomes e.f1iective., 
but the sales thereunder will be had a f t er the date ft 
Senate a 111 No . 311 becomes effective, Said S.enate ill 
No. 311 amended Section 995~ and 9953b of Senatce B1 1 Jfo .. 
9 •• 

The question ari ses as to whether a third eale on 
Novembe.- 6th and there-af'ter will be gover ned by the ~ovi­
&ione ot Senate Bil~ No • .94 or Senate Bill No ~ 3U. 

On this question the court., en bane, i n the ease of 
Brown VG• !!arshal.l , 241 r.:o . 1. c . 727, 728, saye t 

"Clearly t here was nothing incon­
sistent between section 9 of the Ac t 
of 1855, and section 7 of the Act of 
187?1 bot h of ?h ich have been previoua­
l y qU:o t ed. Each in express terms and 
a lmost i n the same l anguage author ize / 

-fhe various pr obat e courts of the 
State , by .order , to change t he stat (ld 
terms thereof ., to such t imes as. the 
j udges thereof may deem best and mo st 
convenient f or the transaction of the 
business therein. 

"But i ndependent of that , there is 
ano t her sound rule of sta tutory con­
stru~tion which governs t lrls case-
and that i s , a subsequent act of the 
Legis~ature r epeal i ng and r eenactins• 
at the same time , a p~e-~xieting sta• 
tute, is but a cont i nuati on of the 
latter, and the law dates from the 
passage of the f irst statute and not 
the la tter. (Stat e ex r eel. v. Mason, 
1S3 Yo . 23, 1. c. 58-59J State ex :r el . 
v . CoWlty Court . 53 !o . 128 , 1 . c . 
129- 1301 Smith v. People. 47 N. Y. 
330. )" 

In the case of Smith vs , Dirokx, 283 Mo . 1 . e. ~8 the 
court, ! n appl y ing the above r~e to an anendment of fl919 
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which undertook to a s sess an additional 1~ upon that portion 
of the ~et income for the calendar year of 1919 , Whilh was 
receiv~ by the appellant prior to going into effect of said 
amendm~t, hel d that. it did crea•a new obligation r ~­
poae a new dut y , but pointed out : , 

"However , this shoul d not operate to 
prevent t he collection of ~ t ax not 
exceeding one-half of one percent f or 
the period above mentioned. This for 
the reason that since tho ol d law im­
posed a tax of one-ha:J.f' o~ one per 
cent upon that portion of his income 
whlch appellant r~ceived prior to the 
taking ef fect of the 1919 amendment, 
that portion of the amended rate which 
did not exceed the old rate did not 
create a new oblig~tion or impose a 
new duty. It therefore fo llows thnt 
a tax not to exceed one- half .of one 
per cent may be collected under the 

~amendment wi th re£erence to the net 
income received by appellant prior 
to he £01ng into e.fi'ect of the amend­
ment_ without violating the Constitu­
tion." 

I. 

REDEMPTION 

Section• 995~ and 9953b, supra. were the bnll subdivi-
sions of Senate Bill No. 94 that were repealed y senate · 
Bill No~ 311. Which will be in effect prior to the s~es of 
lands and lots for del inquent taxes beginning on Nov~ber 
6th. Said Section 9953&, supra, proyid•d for a third sale. 
Said Section 996~b~ aupra, provided for a dificienc7 or re­
sale for a~l de1in~ent taxe~ penalty, interest and coste 
not paid by such sale. This obviously c9uld onl7 re~er to 
the third aal.e because lands am lots could not be SOJ].d at 
a first and second offering or sale ~ess a bid wer~ made 
on the same tn a sum equal to the delinQJ.ent taxes t¥reon, 
interest, penalty and coats. 

Then aales can not be conaummated under the above Sec­
tiona because Senate Bill No. 311 becomes effective before 
the date aet for such sales. 
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Senate Bill No. 3ll makes the third sale, and a sal.e 
subsequent to the third offering in case sale is not made at 
the third offering , final. by requ.1r1ng the delivery of a 
deed by the col lector. The bill , therefore, makes s~ch 
aales final and nullifies the equity of redemption from the 
aame of al l parties interested including all jUnior lienora. 
There could then be no resale for tine deficiency aft~ such 
third or subsequent final sale under the provisions of Senate 
Bil l No~ 311 of the Laws of 1939 because auch resale~ 'for a 
deficie~cy could be exeeuted onl{ after a third sale as had 
under t~e 193Z Act and • r edempt on there!'rom, which 111 be 
repeal.A ~on the ef2eet1ve date of Senate Bill No . 31~. 

Redemption is further provided in Section 9956a in the 
1933 Act , supra and• Senate Bill No. 311 repeal ing t~e 
equity of redemption as to the third and subsequent Sale, 
leaves the right of two yeare redemption, under the ~rovi­
aions of said Section 9956a, available with reference to the 
first and aecond offerings or aalea. The two years redemp­
tion as to auch first ai¥1 second offerings or sales is un­
atfecte~ by Senate Bill No . 3~1 except that such redemption 
is ltmited in case of a third or subsequent sa le the~eunder. 

I I . 

Under the provisions of Senate Bill No. 94~ any ~arty 
in intere•t may redeem from or buy in at a tax aale tiut it 
ia, of ~ourse., neces15ary that such part7 have such a ~egal 
status .. nd ent1ty or charter r ight that 1t may avail ;iteelf 
of such privilege. 

In the case of Drainage District v . Hetlage, 102 s. w. 
(2nd) 7C9 • the Springf'ield Court of Appeals in conatrW.ng 
the right of a drainage district or ganized by the eo~t7 
court to bid in or rede~ !'rom a tax sale f or general: delillf-
quent taKes on real estate, saida · 

"but no such power or authori ty i s vest­
ed by aai.d s ection in county court dis­
tricts. " 

Thia is the only deciaion we f ind on this question and 
1a conc~uaive unti l overruled. 

The title to Secti on 9963f of Senate Bill No . 3ll, Lawa 
of 1Ua8¢ur1 193g, at page 852, would indicate that ~nage 
distri cts 110uld, thereunder, be given the right to re(leem 
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lands sqld at a tax sale but there~ we £ind the follpwing 
11mitat1onJ 

-"1f authorized by the law creating 
such drainage , levee or other special 
impr ovement district." 

Therefore, the statua of such county and other drain­
age , levee and improvement districts is exactly the s~e 
after tl;le ef£ect1ve date of Senate Bill No,. 311 as before 
and the r ight of county drainag e district$ to .redeem ~ 
bid in iands and lots from and at a. tax sa.le for geneJ>al 
taxes ia stiLl controlled by said decision~ 

III. 

~be right of a truate• appointed by the county court 
to purchase lands at a general delinquent tax sale is pure­
~y statutory and he can exercise no more authority t~n is 

/expressed or implied by the statute creating such right . 
Under ~e provisions of Section 9953b. Laws of Missouri 
1"939 • sucll trustee shall have "authority to bid at a~ 
sales t Q Which Section 9953a is app~icable" . 

An examination or said See t1on 9953a shows that 11 t re­
. fer a to the sale of lands and l ot.a for delln(Jl ent t~s 
~ !!!! ibird ,!!.!! onlzc 

"Vlhenever any lands have been or shall 
here-.at'ter be ot'fered. for ea.le for d&-
11nf.1Uent taxes. int erest._ penalty and 
costs by the collector of the proper 
county f or any- two success! ve years 
and no peroo n shall have bid therefor 
a sum equa~ t o the d&:linf.ll ent t axea 
thereoJl• interest. penal ty and cost.­
provided by l-aw,. then such c-ounty col­
lector shall at the next regular taa 
sale of landa for delillql ent taxea-. 
sell same to the highest bidder,* * * •. 

Th~efore . the truat&e can bid only at the third' sale 
or subs.quent &a~e t hereto provided in the above aect~on. 
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Such trustee does not have authority to bid on such 
lands and lots at such sales# however. 1£ any other person 
bids a sufficient amount to pay in full all delinquent, 
taxes, penal ties , interest and costs and., when he buys , 
he takes the deed "tor the benefit of all funds entitied 
to participate in the taxes" . 

Reapect£ul~y submitted, 

S. V • MEDLING 
Assistant Attorney General 

APPROVED a 

1. J. BURKE 
(Acting) Attorney- General 

SVI~ :LB 


