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L/-1 
Dear Sir: 

The question submitted ia, what is the •ffeoti~• 
date ot H~\lae Bill No . 16, page 329, Lawa ot Mi•souri, l9a9? 
Or, to pu• the question in another wa7, does th• bill become 
effective ninety days atter the adjournaent ot the legisla­
ture, or qn No~ember 1, 1939? • 

A correct answer to this question requires the con­
sidera tion of the constitutional and statutory pro~ision~ on 
the subJect. 

T4e Constitution pro~idea (Seotion 36, Article IV) 
as tollow~: 

"No law passed by the. General Aasemb~y, . 
except the general appropriation act, shall 
take ettect or go into toroe until n~ety 
da;ya atter the adJourDaent of the se~aion ' 
at which it was enacted, unless in c~ae ot 
an emergency (which emergency must b• ex­
pressed in the preaabl• or in the bo~y ot 

1
the act) t he General Asaembly aha1l, bJ a 

1vote ot two-thirds of all t he member~ 
elected t~ each house, otherwise direct; 
said vote to be t aken by yeas and na,s, 
and entered upon the Journal." 

So the Constitution does not decide the questioa. 

A~PlJing the general rule that the legia~ature ot the 
State ·or ~isaour1 can pass any rule or law not r~pugnant to 
either th• Federal. or Stat~ Conatitutloa, it wou d appear that 
the legia~at~·· eould male.• a law etteoti~e any d , te it saw fit, 
pro•lded at date was ninety days or mo~e a~ter the adJourn-

.aent ot t .-·· legislature. 
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An examination or the statute law on the subJect 
reveals tha t there are two articles which might throw 
aome light on tile question: Article III or Chapter IV, 
entitled "Authentication, taking ef fect, and repeal of 
atatute," and Article V ot Chapter IV, entitled "Re'Yiaed 
St atute tor 1929." 

The 60th General Assembly reenacted SectloA 659 
~· cont~ned in Article III, the only change being that 
the tig~ea "lg29" are changed ~o "19~9", and reena cted 
Section 1691 which 1a contained in Article V, m~ing onlJ 
t he s ame change .• 

lt ~uld appear that Section 659 is th' controlling 
statute, not Section 691, tor the reason that Section 659 ' 
ia cont~ned in Article III which particularl7 deals With 
the subject of when a law shall take ettect; whereas, Sec­
tion 691 is contained in Article V, which deal~ with re­
'Yislon •tters. Said Section 659 reads as · follows: 

"A law passed by the general aaaembl7 
shall take ettect nine·ty days after 
the adJournaent ot the session a~ whioh 
it is enacted, subJect to the to+!owing 
exceptions: 

"(a) A law -necessary tor the t.aed1ate 
preservation or the public peace, health 
or safety, which emergency must ~e ex­
pressed in t he body or preamble or the 
act and which is declared to be thua 
necesaa~ by the general aaaembl7, b7 
a vote ot two-thirds or its members 
elected to each house, said 'YOte to be 
taken by yeas and nays, an4 ente~•d on 
the Journal, or a l aw making an appro­
priation t or the current expensef ot the 
state goTernment. tor the mainte~ance ot 
the state institutions o~ tor th• sup­
port of public schools, shall t~e effect 
as or the hour and minute or its appro'Yal 
b y the go~ernor; wbioh hour a nd minute ma7 
be endorsed by the governor on t~e bill a t 
t~e time or its appro'Yal. . 
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"(b) In case the general assembly, aa 
to a law not ot the character hereinbefore 
speo1f1ed, shall pro~ide that sgch lew ahall 
take effect on a date in the future aubae­
quent to the expiration of the period ot 
ninety dar• hereinbefore mentioaed, •aid law 
• hall take ettect on the date thus tlxed by 
the genera l asaembly. 

" (c) Laws not ot the nature h•reinbetore 
apecitied enacted by the general aasembl7 
at its regular session in li39 and each ten­
year period thereafter, and except as other­
wise proYided by l aw, the ReTised St~tutea 
ot 1939 and each ten-year period thereafter, 
shall take ettect on t he firet day of HoTember 
in· ·the year of their enactment or authoriza­
tion: proT1ded, that unleas euapendea under 
the referendum or unleea· otherwise p~ovided 
by law, laws changing t he time of hoJ.ding 
court shall take effect in ninety days after 
t he adjou.rnment of the aesalon at Which euoh 
l a .. may haTe been enacted." 

Section 691 reads as tollowa: 

"The ReYiaed Statutes, as declared bf thla 
article shall take effect and go 1Dt9 opera­
tion on the first day of No•ember. 1Q59 1 ex­
cept such laws pae .. d by the preaent general 
usembly and incorporated therein as shall 
by their proviaion take ettect at a <llttere' 
time." 

Slmllar statutes heye appeared in our books a1nce 1877 
and 1871, :reapectlvelr. 

Throughout t he 7ears, up until the pr•aent time, Section 
691 haa r.-ained practically uache.D&ed. Ia 191~ (see Lawa 1~19, 
Page .S5) there was added t he clause, "Laws changing the t~e of 
holding oc»trt shall t ake etfect in ninety da7a • ftC." Thia clauae 
was droppe~ in 1981 (see Lawa 1~29, Page 24:7) • and has not a.galn 
been incorporated in the section (see Laws ot 19Z9, Pago 48S). 
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Howeyer, a very important change was made in Seotion 6~9 ln 
1929 (aee Lan 1929, Page 2''1), and that change has carried 
forward in the Laws ot 1939 (see Laws ot 1939, Page ~'18). 
Prior to the change made 1n 1929 this section was Section 
7062, La-. ot 1919, and read as tollowal 

"S$c. 7062. All lan paa~Jed bJ the Beneral 
aasemb17, except the general appropriation 
act, shall take etteot and go iato ~oro• 
ninety daya atter t he adJournaent o~ the 
aeaaion at wbioh they are enacted, unleaa 
in case or emergency, which emergency shall 
be set torth in the bo4y ot the act, the 
gener al assembly shall, by a Tote ot' two­
thirds or a ll ita membera elected to each 
houae, otherwise direot--aaid Tote to be 
taken b y yeas e.nd nays and entered upon the 
JO\U"nal." 

SQ t ar as our research reveals, the SUpreme Court ot 
Missouri 48.• not passed upon the question ot etreot1Te dates 
since this iaportant change waa made ill 1921.. That court di4 
haTe before it the question in State vs. Schenk, 238 Mo. ~~. 
1•2 s. w. 263, and considered Sectiona 809~ and 8061, R. s . ot 
1909 (aow Sectiona 659 and 691, respeotiTelT), end held that 
agoh n l aw went into ettect ninety days after the adJournaent 
ot the lesialature. It also had the s ame questi~n betore it 
ill State -tla. Byrd, 286 Jao. 593, 223 s . W. '751, and had before 
it tor consideration Sections 7062 and '7095, R4 s. 1~19 (now 
Seotiona 659 and &91, respeotiTely), and held that a law each 
as this went illto ettect ninety daya atter adJournment of ~ 
lesialature. Howe•er, when those casea were decided the ta­
portant ex:oeption ooatained in subsection "(o)"' 1mB not a part 
ot the l aw, which said sub-section " (c)" reads a' t ollowa: 

'• 

" (o) Laws not ot the nature hereinbefore 
specified enacted by the general aa•emblT 
at its regular aeaaion in 1139 and each ten­
year period thereatter, and except as other­
wise provided ~1 law, the ReTiaed S~atutes 
ot 1939 and each ten-rear period th,reafter , 
shall take effect on the tirat day of Noyember 
in the year or their enactment or a~thori~a­
'ion: provided, that unless suspended under 
t he referendum or unless otherwise provided 
by law, ~an changing the time or hold.iq 
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court sha11 take et tect in ninety 4•T• 
after the adjournment o·r t he session a t · 
whiel!t! such laws may have been enaet.ed. " 

Henoe, t he deoialonsot the Supreme Oour~ in the two 
eaaes eit~d, while lle·lptul, are not oonolusiTe ~ 4eois1Te 
ot t he qu'*stion betore us. The question invol'f'es the inter­
pretation ot Section 659 with aub-aeotioa "(o) 6 in it • . 

.AJrtlole Il ot Chapt .•r ,, R. S. 1929, treats ot the 
construction ot the statute. In this article is Section 655 
which, a~ng other things, declares that "words and phraaea 
shall be tfik.en in thei r plain or ordiDUT and u$1al aeue, 
but teohnsloal w:>rds and phrases having a peculiar and appro­
priate meaning in law s hall be un4eratood ac~ording to their 

. technical import." 

T4ere are a1ao certain other well established rulee ot 
1nterpret~tion which require no citation ot authorities, among 
such rule• being the followiq: 

<•) Th~t all parts of a statute must be given torce 
and etteo,, if possible. 

(-) That apparent contradictions and repugnant aec­
tione must be conatrued together ancl recoaoiled, it posaible. 

(~) To the extent of any necesaary repugnancy ~et .. en 
them the ~peoial wi11 prevail o.Yer the general s tat ute. 

l1~4er this last rule, if there i s any repugnancy be­
tween Seo ton 659 and Section &gl, th~ . proTiaion• of Sectioa 
aog must .re-.ail because it is the particular article whi.oll 
deal s wit~ ~he effective date ot atatutea. 

AP,pl7ing t hese rulea t o the int•rpretatioa ot Seot1oll 
659, we ti,nd t hat t he first clause ie aa tol lonll 

"A law passed by t he Genera1 A&aemoly shall 
t ake effect ninety daya after t he adJourn­
ment of t he session at which it is enacted1 

subject t o the tollo~ng exceptions~ " 

sq Unless House B111 No. 16 eomea within one ot the ex­
ceptions uamed, it became etfe ctiTe n i aety daTa ~tter tbe a4-
journaent ~t the legislature. However , we tind • xoeptlon "(c)", 
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which, ~ng other things, contains the tollow1D&: "Laws 
not ot tn. nature hereinbetore apecit1ed enacted by the 
General Assembly at ita regular seaaion in 1939 • • * shall 
t ake etteot the tirat day ot l'ioYember in t he Te•r ot their 
enactment or authorization.• The clause "Laws not ot the 
nature hereinbefore speoltl•d" undoubtedly refers to aub­
aectiona ~ (a)" and "(b)". Sub-section •(a)" refers onl7 to 
the emerg~ncy acts and ap1 ropr1at1on acta . Sub-section "(b)" 
refers only to lawa which contain within themaelTea a speci­
fied etrectiTe date subsequent to the ninety-day period. 
House Bill No. l& doea not come under eitber olaaaif ioation. 

So we are ~orced to the conclusion that it any force 
or effect is t o be g1Ten to tne first clause of aub-section 
"(c)" that House BUl. Mo. 16, as well as all other billa 
passed by the &Oth General Assembl7 and not included in sub­
section• •(a)• and " (b)", becomes effective Noyember l, 1939, 
and not n1nety days after the adJournment or the legislature. 

APPROVED: 

ROY McKITfRICK 
Attorney General 

Respectfully submitted 

l. R. BADR 
Of Counsel 

ARTHUR 0 ' KEEFh 
Assi~tant Attorney General 


