
TAXATION & REVENUE: County assessor has no lega1 authortty t o 
assess prope r t y at twenty per cent ,,:ass than 
its actual value . State Board of Equali zation 
to equalize taxes . hlandamus is· the remedy to 
compel actual val ue asse ssment. 

November 9 , 1939 

Honorable ~~lsworth Harmes 
Prosecu ting Attorney 
Webster County 
Mar shfield• Mi ssouri 

Dear Sir: 

This Department i s 1n r e ceip t of your letter 
of October 27th , wherein you make the following request& 

" 'l"'he a sse ssor in this county ( \.abater) 
publ i shed a notice in a paper when 
he started his a sse ssing r or thia 
year, s t a t ing t hat he was reducing the 
valuation of all farm lands 20%. hile 
much of the farm land in this count7 
i s over assessed , there is quite a 
bit of it which i s undervalued. 
iihile I have no doubts that thi s is 
an erroneous method of a sse ssment. I 
have been unable to rind a satisfac-
tory remedy f or t he county. I would 
like to have you r advice as to how to 
proceed to f orce t he a ssessor to 
value the property at i ts actual value. 

"Al s o would like to ask you a question 
regarding the raise in sal ary of 
Prosecuting a t t orney' s and Count7 
Cl er k s. In many adjoining counties 
these two of f icers have drawn their 
raise rrom the 22nd day or veptember. 
HoweTer I have a dvised the Court that 
we were not entitled to the raise 
unt: l November be cause they ar~ denom­
inated as reviaion bills. · Please tell 
me 1r I am correct i n that assumption.• 
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Under ~ect1on 9792 , R. s . o. 1929, the per­
tinent part of which is as followa: 

"~e assessor shal l value and a sse ss 
a l l the property on the a ssessor's 
book s a ccording to its true valu. 
i n money a t the time of the assess­
ment; and a ll other personal proper'7 
Shall be valued at the eash price ot . 
such property at the time and place 
of llst.in.g the same f or taxation, • 

it 1s t he duty of the assessor to assess property at ita 
true value. 

It is the dut7 of the a ssessor under Section 
9800, R. s. Uo. 19 29 , to make and return to the coun~ 
court, on or before the 20th day of .Tanuar;r 1n e very year, 
a fair copy t o the a ssessor's book, verified by his arr1-
dav1t annexed thereto "that, so tar as he has been able to 
a scertain the ~•, it is correctly set f orth in the fore­
goi ng book, 1n the manner and the value thereof s tated 
ther ein, accord i ng t o the mode required b7 law.• 

Under vect 1on 9812, R. s. Mo. 1929 , the board ot 
equalia.t 1on in each county has certain powers relati•e to 
f ixing t he valuation of taxable property 1n the county, 
wi th the proviso, "that said board shal l not reduce the valua­
tion of the real or personal propert7 ot the county below 
the value thereof as .fixed by sa i d state board of e qualiza­
tion.• 

It was held in the case of State ex rel. v. 
Bethards, 9 ~. w. ( 2d) 603, that the county board of equali­
zation i s authorized to hear compl aints and equalize valu­
ation, but has no power t o assess; and it wa s also held 1D 
t he case of Terminals v . Koeln, 3 ~) . W. ( 2d) 1.021, thQ t the 
value ot t he property to be assessed, by the a ssessor or 
board of e qualization. is not eonolusJ.n on the state board 
of equalization. 

A dec1s1on bearing on the statutes which we haTe 
heretofore mentioned i s that o.f Bank ot Carthage v. '!'llolll&.a. 
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530 Mo • . 19 , 1. o. 29, wher e i n it was held as t'ollows~: 

"Section 9792, Revised ~tatute a 
1929, commands t he a s sessor to 'valua 
and assess' all propert7 'according 
to its true value 1n money.' •The 
"valuesu mentioned 1n the statut&a 
are t he valuations or the officials 
whose du ty it i s to make thea .•• 
r.he requirement of section 12802 
(Jec. 9792 , R. ~. 1929 ). that tbe 
a ssessor assess the property at ita 
true value in money, means nothi.og 
more than that aueh true value i s 
hi s estimate. hi s valuation.' { ~tate 
ex r el. Thompson v. Bethards, 320 
Mo. 1164, 9 s •• (2d) ~.) The 
law contemplates that, 1n accordance 
with Section 9792• Rev1aed Statutea 
1~2~. the a ssessor did 'value and 
assess ' the personal property or eaoh 
of the plaintit'f b anka at what he 
judged, considered or deemed to be 
its true value in money. But suCh 
va luatiOD is not a final and conoluaive 
determination of t he true va l ue ot 
the property for the statute, Sect1ona 
9812 and 981~, Revised Statutes 192i, 
provides that the county board of 
e qualizati on in equalizing '~e valua­
tion and a ssessments' upon all property 
w1 thin the county 'shall raise tba 
valuation' of any property 'such aa 
i n their opinion' has been returned 

/ below its 'real value ' and 'reduce tha 
Talua tion' of any propert7 ' which 1n 
their op1nion has been returned above 
its true va lue as compared nth thAI 
average valuation' of property w1~ 
the county. ' But such f indings ot 
true value (b7 the a sse ssor and 
county board of equalization} are not 
conclus~ve upon the atate board ot' 
equali~ation. which is a creature 
of the Conati tut1on. and Section 12~, 
Revised Stawtes 1919 ( Sec. 98~. R. 
s . 1929}, a law equal in author1t.r. 
dignit7, and t'oree w~th tne statutes 
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above cited {Sees. 9792, 9812 aDd 
9815. R. s . 1 929), requires suCh 
board to •add to the valuation o~ 
each class of the property, real or 
personal , or each county which it 
believes to be valued below its real 
value in money such per centum aa 
will increase the same 1n each 
case to its true v~lue,• and to 
"de duet :from the val ua t1on or •ch 
class or the property • real or per­
sonal, or each county which it be­
lieves to be valued above its real. 
va~ue in money such per cen tum aa 
will reduce the same 1n each caae 
to its true value,• although such 
exercise or its judgment as to ~· 
value s may r e sult in raising some 
i ndlvidual assessments above valuea 
previ ously f'lx.ed as true. .:>uch 
action of the state board ot equali­
zation is conclusive. ' (Columbia 
Terminals Company v. KoeLn. Collec­
tor. 319 ~o. 445. 3 ~. •• (2d) 1021.) 
The presumption that the valuation 
fixed by the ~tate Board of Bqua11aa­
t1on '1s the true value a t taches' 
to the a ction of that board. ( State 
ex rel. ~ompson v. Bethards, sup~a.) 
The State Board of EqualifJ&tion 1n 
the performance of ita duties acts 
Jud1c1ally ( State ex rel. v. Vaile. 
122 Mo. 33, 26 s. w. 672; State ex 
rel. Johnson. Collector, v. MerChant•' 
& Minors' Bank, supra, Jeff erson Cit7 
Bridge & Transl t Company v. Bla a.r • 
supra) and it is pre sumed tba t 1n 
mald.ng ita finding fixing the a ggre­
gate valuation or bank stock in 
Jasper count7 it acted upon proper 
and au.ff'i:cient evidence. facts and 
information . yuch f inding 1s 
there.foJ-e f inal and conclusive and 
becomes t he a ggregate true value of 
such property for taxation.• 

I 
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.. e are of' the opinion~ by the above decision, 
that the action of' the county assessor, in assessing 
property at twenty per cent less than its actual Yalue, 
.may be re-viewed and the true value asses sed b7 the count)' 
board and the State Board ot Equalisation. 

But in answer to your question as to any remed7 
you may have to compel the assessor to assess tbe propert7 
at aetu.al value in the t1rst instance~ we think that the 
remedy used in State ex rel. v . Dirckx• 11 s. w. (2d) 38, 
would be appropriate; and. likewise in the decision or 
State v. Bethards, supra, the remedy in eaeh instance being 
by the writ ot ~~andaBIUSe 

In reply to 70ur question regarding the additional 
salary or the prosecutiag attorneys al)d county clerks, as . 
to the time it becomes eff eetiTe ~ we are enclosing an opinion 
rende~ed b7 this Department on October 24• 19~9, to Mr. w. A. 
Hplloway. Chief Clerk, Auditor's Off ice, Jetf,erson Clt7. 
ltli ssouri, wherein a similar question is d1scu·ssed and a 
conclusion reached. It would therefore appear b7 the en­
closed opinion that the e ff ective date is November -1. 1939. 

APPROVEDz 

w. :. BURkE 

Re specttull~ sub~tted, 

OLLIV:gR \t . llOLEH 
Assistant Attorn•7-General 

· (Aotins) Attorney-Gene.ral 

OWN zEG 
Enc . 


