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CJu'4CEli tiO~PlTAL: Cancer Commission proper party t o 
execu~e contract of bailment with 
Federal Governmen~ . 

August 16, 1939 

Mise Dorothy A. Hellmann 
~xecutive ~ecreta~y 
Uisaouri cancer Commission 
3713 Washington Blvd 
St . Louis. Missouri 

Dear M1sa liehmann: 

FILE 0 
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We have your letter or the 11th Ln 
which you subm1t copy of a prop~eed contract to 
be entered into between the United States on the 
one part and aame ~eney representing the Cancer 
Commission on the other, and in which you ask t he 
opinion of t his office as to who ahould sign the 
contract on behalf of the Commission. 

The proposed contract obligatea the 
bailee t herein named, among other t hings • to be 
responsible for the safekeeping of radi um and 
containera b•~ng l oaned to the Stat e of Mi ssouri 
by the United Stat ea to be uaed in connect ion with 
t he treatment of can·eer. and to replace any radium 
or containers lost or damaged. l.heretore, the 
contract should be signed by aome person or 
agency which can carry out t heae provisions, in­
cludi ng the provision for replacing radium or 
containers lost or damaged. 
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Section 2. page 496. Lawa of Mo. 19376 
r eads aa follows& 

"1he Cancer Commiss ion of the 
State of Missouri is hereby 
empowered and directed to 
establish a hospital to be 
known as ~he State Cancer 
Hospital." 

Seetion 61 page 496 6 Lawa of Mo. 1957 6 
reads as follows: 

"T.he Caneer Commisaion o£ the 
State o~ Missouri ahall mtk' 
all necessary rules and regula­
tions for t he conduct and disci­
pline of t he State Cancer Hoa­
p1tal." 

While Section 1 of t he act creating the 
Cancer Commission (page 496• Ltws of Mo. 1937 ), au­
th0l'1-Sea the COIIlmiaaion to -.ppoint an Ada1n1atr.ator 
to have charge of the operation Nld ccmduct of the 
Cancer Hoap1 tal, ;yet tM primu"J' dutJ' of eatabliahi:ng 
the hospital and maintaining it and 41recting ita 
policies rests with the Cancer Commission. In actual 
practice. the Administrator would be the one who 
would be responsible for the r adium being loaned to 
the 1nat1 tution by the United State a • but in case of 
loss or damage to the radium or containers. the 
Cancer Commission would be t he agency which would 
have to make good s uch l oss or damage. 
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CONCLUSION 

It is, therefore, the opinion or t his 
off ice that the Cancer Commission is the proper 
party to execute the contract of bailment with 
the United States covering the loan and wse oL 
radium in the cancer hospital at Fulton. Such 
execut i on should be eff ected by the signature 
ot auob ott1 i as the Canoer Cammiasion may, by 
resolution. authorize to execute the same on ita 
behalf. Normally t he pr esident and secretary of 
the Commission would be t he logical parties to 
execute t he contract~ 

Yours very truly 

HAR.ltY H • KAY 
Ass i s tant Attorney General 

APPROVED I 

J. E. TAYLOR 
(Acting ) Attorney General 
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