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CONSTITUTIONAL AMENDMENT: Cost of paying f or t he sample ballot 
publication on a propositio!:'l should · 
be borne by the State , under Section 
l0385 1 . R. s . Mo . 1929 . 

I 

,. 

January 16 , 1939 

} 

Honorabl e ..... 11sworth Laymes 
.rosecu t1nc At t orney 

eb s ter County 
... a rshfie ld, 1;J. .J souri 

J.Jear ->ir: 

'l'his Department i s in recei p t of your letter 
of January 11th, wherein you make the f ol lowing inquiry: 

"I have an inquiry f rom the Juperin­
t endent of Schools of Rogersvil le, 
Jrli ssouri upon which he would like an 
opinion from your off ice. I am en­
closing hi s letter to me aa it state s 
the matter qui t e pl aLnly . 

"also the County Court of i.ebster 
County has asked me to get an opi nion 
from you a s t o whether the County or 
the St ate Should properly pay f or 

· the publication of the sampl e ballots 
of t he ~repo sitions t o b e voted on 
at an election. ~he County Court 
thought t ha t since the .J tate pay a 
f or the notice of . the ~repositions 
that they Ghoul d a l so pay f or the 
sampl e ballot publica tion. " 

-·rom a reading of the attached l etter from Ltr . 
ueorge h • rtiley, we t hink i t involves a que s tion of 
whe t her or not a school di strict i s subject to garnishment . 
'lhis matter can be deter mined by the f &.cts as to whether 
or not t he fund s garnisheed have a ctually become a part of 
the school di strict' s f und. It woul d appear so by the 
fact that the ~uperintendent collect s the ~arne . However , 
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this appea rs t o be a private ratner than an official 
matter, which does not make it encumbent on thi s Office 
t o render an opinion. ' •. e think the decision of Cline 
v . School •i stric t of the City of Carthage, 42 Mo . .. lp p . 
460, and the r ecent decision of Nacy v. Lel'a ge, 111 s. \;·. 
(2d) 25, decide the matter. 

'.&.he socond paragraph of your letter relates to 
the coats f or printing ~ple ballots of propositions to 
be voted on a t an election. I f t he que s.tion involves 
payment of the printing of sample ballots as in any 
general election, then we find no provision f or the pay­
ment of the ~e. 

Section 10301, H. s. o. 1929, provide s aa t'ollowa: 

" \"whenever the secretary of state baa 
duly certified to the clerk of each 
·county court any proposition or 
question to be submitted to a vote 
of the people, the clerk .of the county 
court shall prepare and distribute 
ballots printed 1n such form as to 
call for a vote thereon by scratching 
either (the) word 'yes ' or the word 
'no,• that i s to say, the said propo­
sition or question shall be printed 
a nc. have the word 'yea.? and 'no' 
printed below orcpposite thereto, 1n 
bold , l ogible type, with the words 
' s cra tch one or t he above' printed 
i n smaller type, w1 thin the s ign or 
a parenthe sis, i nmediately below 
the said words 'yes ' and 'no, ' and any 
such proposition or question Shall 
not be printed in any other for.m." 

.t.he above section doe s not provide f or the print­
ing of any sample ballots. 
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4he las t line of your letter seems to i .ndicate 
that the que s tion relate s to the printing of sample 
ballot publication. Section 10384. H. ~. lio . 1929, 
relate s to t he publ~cation of, ~nd posting notices of 
amenchnents, and reads as follows' 

• All amendments proposed t o the 
Cons titution of the State of 
Mi s souri by the general assembly 
shall be published with the laws ot 
the ses sion a t which they are 
proposed, and also in some news­
paper, i f such there be, in each 
county in t he state f or four con­
secutive weeks next preceding the 
general el e ction then next ensuing, 
and two or more copies of such 
amendments, printed in great primer 
poster type, shall be posted at each 
voting place f or the information of 
voters ; sucl ... copies shall be f'Urniah­
ed by t he se cr etary of state to the 
county clerk of each county, Who shall 
have the same duly posted at each 
voting place in thi a county on the 
morning of the el ection day on which 
said amendments are to be voted on. " 

~ction 10386p R. s . wo. 1929, provides tor the 
manner of payment as follows' 

" The secretary of state Shall desig­
nate in what newspaper 1n eaeh couney 
said pr oposed amendment~ Shall be 
published, and the claim due the 
publisher of such newspaper for such 
publication and the costs of publish­
ing the copies of the amendments here­
inbefore provided for ahall be certi­
fied by the secretary of state to the 
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sta~ e auditor, who shall draw his 
warrant on t he st ate treasur er t here­
f or , payable o:.~ t of any money in the 
t reasury not other wise appropriated. " 

Noting that se ction 10385, supra , use s the 
expression , "for such publication and the costs o~ publi ah• 
1ng t he copies of t he amendments hereinbefore provided f or," 
we a re of t he opinion that it refers to all matters which 
a re to be carried out by the respective oountie s and county 
clerks , and i f t he srumpl e ballot publication referred to 1n 
your letter come s properly within t he purview of Section 
10384, supra, t he expense for the ~e Shoul d be paid by 
the State •. 

Ar PHOVill ; 

J :-w. BUffi ngt-on 
{Acting) ~t torney-General 

m~N : EG 

Respectfully sUbmitted 

OLLI VER \'1. MOLEN 
Assistant ~ttorney-General 


