CONSTITUTIONAL AMENDMENT: Cost of paying for the sample ballot
’ publication on a propositioa should
be borne by the State, under Section
10385, Re S Mo. 1929.

January 16, 1939
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Iionorable ~llsworth Laymes

srosecuting aAttorney
ebster County

warshfleld, kissourl

Lear sir:

inis Department 1s in receipt of your letter
of January 1llth, wherein you make the following inquiry:

"I have an inquiry from the Juperin-
tendent of Schools of Kogersville,
bissouri upon which he would like an
opinion from your office, I am en-
closing his letter to me as 1t states
the matter quite plainly.

"Also the County Court of \ebster
County has asked me to get an opinion
from you as to whether the County or
the State should properly pay for
the publication of the sample ballots
of the rropositions to be voted on
at an election. +he County Court
thought that since the _.tate pays
for the notice of the rropositions
that they cshould also pay for the
sample ballot publication."

srom & reading of the attached letter from ur.
George 4~. illey, we think it involves a question of
whether or not a school distriect 1s subject to garnishment.
ihis matter can be determined by the facts as to whether
or not the funds garnisheed have actually become a part of
the school district's fund, 1t would appear so bg the
fact that the -uperintendent collects the same. owever,
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this appears to be a private rather than an official
matter, which does not make 1t encumbent on this Office
to render an opinion, !.@ think the decision of Cline

Ve School 'istriect of the City of Carthage, 42 Koe -ippe
460, and the recent decislon of Nacy v. Lerage, 1lll 5, Vi,
(2d) 26, decide the matter.

+he second paragraph of your letter relates to
the costs for printing sample ballots of propositions to
be voted on at an election, If the question involves
payment of the printing of sample ballots as in any
general election, then we find no provision for the pay-
ment of the same.,

Section 10301, H, 5, Mo. 1929, provides as follows:

"Whenever the secretary of state has
duly certified to the clerk of each
county court any proposition or
question to be submitted to a vote

of the people, the clerk of the county
court shall prepare and distribute
ballots printed in such form as to
call for a vote thereon by scratching
either (the) word 'yes' or the word
'no,' that is to say, the said propo-
sltion or question shall be printed
an. have the word 'yes* and '"no!
printed below orcpposite thereto, in
bold, leglble type, with the words
'scratch one of the above' printed

in smaller type, within the sign of

a parenthe:zlis, irmediately below

the said words 'yes' and 'no,!' and any
such proposition or question shall

not be printed in any other form."

+he above section does not provide for the print-
ing of any sample ballots.
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‘he last line of your letter seems to indicate
that the guestion relates to the printing of sample
ballot publication, Section 10384, K, o, ko, 1929,
relates to the publiecation of, .nd posting notices of
amendments, and reads as follows:

"All amendments proposed to the
Constitution of the State of
Missourl by the general assembly
shall be published with the laws of
the session at which they are
proposed, and also in some news-
paper, 1f such there be, in each
county in the state lfor four con-
secutlve weeks next preceding the
general election then next ensulng,
and two or more coples of such
amendments, printed in great priwer
poster type, shall be posted at each
voting place for the information of
voters; sucl. copies shall be furnish-
ed by the secretary of state to the
county clerk of each county, who shall
have the same duly posted at each
voting place in this county on the
morning of the electlion day on which
said amendments are to be voted on,"

section 10386, Ke S, w0, 1929, provides for the
manner of payment as follows:

"The secretary of state shall desig-
nate in what newspaper in each county
sald proposed amendments shall be
published, and the claim due the
publisher of such newspaper for such
publication and the coats of publish-
ing the coples of the amendments here-
inbefore provided for shall be certi-
fled by the secretary of state to the
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state auditor, who shall draw his
varrant on the state treasurer there-
for, payable out of any money in the
treasury not otherwise appropriated,”

Hoting that Section 10385, =supre, uses the
expression, "for such publication and the costs of publishe
ing the copies of the amendments hereinbefore provided for,"
we are of the opinion that 1t refers to all matters which
are to be carried out by the respective countlies and county
clerks, and !f the sample ballot publication referred to in
your letter comes properly within the purview of Section
10384, supra, the expense for the same should be paid by
the State.

Respectfully submitted

OLLIVER W, NOLEN
Assistant .ttorney-General

ArPHOVED:

Je W. Buffington
(4cting) attorney-General
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