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PAROLES : Informa~ion obtai ned by Parole Off icer privileged 

information; other data is public record . · 

July 11th. 1939 . 

.Hon -t Frank G. Ha r ris , Chairman, 
Boa~d of Probation and Parole , 
Jefferson Ct ty. Miss ouri. 

Dear Gover nor Har·ris : 

I This will acknowledge r eceipt of 
your l etter of recent date which reads as 
follows & 

"The Board of Probation and- Parole 
desires your opinion upon the 
following questions , towit s 

"SECTION 8520, R. s . ' 29 pro­
vides in part , as follows s 
"al l recorda , hearinrs and pro­
oeedinc·s of said board s hall 
be publ ic and op*n to the in• 
spection of t he public . " 

"SECTION 9, PAGE 403, Laws of 
lassouri , 1937 , provides aa 
follows l "Information and 
data obtained by a probation 
or parol e officer appoi nted 
under the provisions of t his 
Act in the discharge of h ia 
official duty, shal l be privi­
leged Lnformation, shall not 
be receivabl e 1n any court, and 
sha11 not be discl osed directl y 
or indirectly to any one other 
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t han the members of the Board 
of Proba tion and Parole and 
j udges entitled under this Act 
to receive reports, unles s and 
unti l otherwise ordered by said 
Board or j udr .e . " 

"SECTION 11, Page 403, Laws of 
Missouri. 1937, provides as 
f ollows ' "All •eta and parts 
or Acts i n conflict herewith 
are hereby ~·pealed , " 

• (1) What part. if any, of 
Section 8520 above. referred to 
is repealed by Section 9• pa ge 
403, Laws of Missouri 1917! 

8 {2) In t he event a probation 
and parole officer obtai ns from 
a circuit judge a statement re ­
lating to an applicati on f or 
parole of an inmate sentenced by 
t he judge from whom t he stat ement is 
obt ai ned, and after ob tai ned the 
statement i s a t tached to his, t he 
probati on and parole off icer's, 
report, or if an oral statement, 
is written into his pre-parole re­
port. is t h is stat ement of the 
circuit j udge privileged? 

"(3) In t he event a memb er of the 
Board or Probation and Parole ae 
ita "cretar7 writea a circuit judge 
tor a atatement relating to an .,_ 
pl ication rar parole of one sentenced 
by t he cireu i t j udge of whom the 
req•.1es t is made and the circuit 
juc~e complies with the request and 
sends a written stat ement to t he 
Board of Probation and Parole , ia 
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t his statement of t he circuit 
judf e privileged! 

" ( 4) ~·o what extent, i f at all, 
are the contents of the file of 
an applicant for parole privileged 
or confidential?" 

~oction 8328, R. s. ~o . 1929, trans­
ferred generally a l l powers and duties t heret o­
fore vested i n and required of t he State Prison 
Bokrd to the Commissioners of t he Department of 
Pen$1 Institutions. Among the powers and duties 
of the s tate Prison Board was the duty and power 
to investigate all applications for executive 
cl emency coming before t he Governor and to make 
a written report on each case with its recommen­
dations . (See Art . 8, Chap . 44, R. S. Mo . 1929) . 
This duty and power is aomeWha t enlarged and 
det ail ed in Section 5 1 ;age 402, Laws of Missouri, 
1937 . 

Section 8330, R. s . Mo . 1929, specifically 
transferred to_the Commiss ioners of t he Department 
of Penal Institutions the power and duty to investi­
gate applications f or executive clemency, said 
s ection r eading as follows & 

"With reference to investiga­
ting fully the mer1 ts of all 
applications for e~ecutive 
clemency properl y coming before 
the governorJ the making of a 
\',ri tten report for t he informa­
tion of the governor of the 
finding of facts in such cases , 
together with recemmendations 
thereon, t he commissioners of 
the department of penal inst1• 
tutiona shall have and exercise 
all the rights and powers , and 
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perform all the duties and 
f unctions, heretofore exer­
cised and performed by the 
stat e prison board as set 
forth and defined in article 
8 of t hia chapter, and such 
other powers and duties with 
reference thereto as may be 
authorized by law." 

An Aet round at page 400 , Laws of 
Misaouri, 1937, ereated a board of Probation and 
Parole . Section 2 of said Act provides aa followsl 

"Ther e is hereby created and 
established a Board of Proba­
tion and Parole, The powers 
and duties relative to parol es, 
commutations of sentence, pardona, 
and reprieves, now vested in the 
Co~ssioners of the Department 
of Penal Institutions and t~~ In• 
ter.mediate Reformatory Parole 
Board are hereby vested in the Board 
cr eated and eatablished by this 
Act. Said Board shall be deemed 
a continuation of the Department 
of Penal Institutions and t he In­
termediate Reformatory Parole Board 
i n so far as t he Commis sioners of 
t hat- Department and the Intermediate 
Reformatory Parole Board are em-
powered to act in reltion to i nvesti­
gations, paroles, commutations of 
sentence, and pardons, and all 
matters pendi ng before such Cammia­
aioners and t he Intermediate Reformatory 
Parole Board in connection with parol es , 
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cammutationa ot sentence, and 
pardons ahall be carried on and 
completed by the Board created 
i n t h is Act. " 

Section 11 of said Act of 1937 provides 
t hat all acta and parts of acts in conflic t with 
said act were repealed • 

It will~ therefore~ be eeen that all 
powers and duties relating to pardona am parol ee 
which were origi nally vested 1n and required of 
the State Prison Board and subsequeantly vested 
in and required of the Commissioners of the De­
partment of Penal Institutions~ are now vested . 
in the Board of Probation and Parole. created by 
t he Act of 1937• supra. save and except such powers 
and duties as mi ght be in .conflict with t he pro• 
visi ons of said 1937 Act . One of the duties 
originally required of t he Sta· e Pri•on Board waa 
set forth i n Section 8517, R. s. Yo . 1929, in the 
following languagea 

"It ·shall be the duty of said 
board to keep and preserve the 
fi l es and recorda concerning all 
apnlicants for executive clemency 
filed with said board or with the 
governor, and to keep a t rial 
docket of all sucp applications.• 

We do not find anything in the above 
aect1on 8517, which is in conflict with the pro­
visions of the 1937 Act, supra, and consequently, 
said aection 8 517 is still binding on the Board 
of Probation and Parol e . 
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Section 8520• R. s. Uo . 1929, pro­
vid$s as follows& 

"Said board shall have power to 
make all needed rule s and regu­
lations concerning t he forma of 
appl i cations, and manner of ap­
pl ying for executive clemency, 
subject to t h e approval of the 
governor, shall furnish blank 
.forma free of charge, upon request, 
to any peraon deeirlng aameJ and 
all records, hearings and proCiid­
ln~s of said boardaha!rbe public 
an ree to the lnspectionof the 
pUOl c. 

Is there anything 1n t he ct of 1937, 
aupfa, which cot1f'licta with the underacor~ portion 
of $eotion 8520-. suxr a? 

follows & 
Section 9 of t ho 1937 Act provides aa 

"Information and data obtained 
by a probation or parole off icer 
appoi nted under t he provieons of 
t his Act in t he discharge of h is 
official duty, shall be privileged 
i nformation, shall not be r eceiv­
able 1n any court, and shall not 
be disclosed directly or indirectly 
to any one other than the members 
of the Board of Probation and Parole 
and judges entitled under t i'..is Act 
to receive reports , unless and until 
otherwise ordered by said Board of 
Judge. All public officers are hereby 
required to assist said Board and · i ts 
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parole and probation officers in 
effectuating paroles and proba­
tions, and shall permit said 
Board or its parol e and probation 
off icers to have fr ee aceess at 
r easonable t imes to all public 
records . • 

Section 8520, supra, provides that 
all recorda of the Board shall be public and open 
~o the inspection of t he public·. However, Section 
9 of the 1937 ~ ct provides t hat information and 
data obtained by a probation or parole officer in 
t he discharge of his official duty shall be pr1• 
vileged information and shall not be r~vealed to 
anyone except t he Board of Probation ahd Parole , 
or to the j udges ent!tled to receive reporta, un­
less and until ot herwise ordered by the Board or 
Judge . 1h~re is t herefore a conflict between said 
Section 8520 and Section 9 of the 1937 Act 1n ao 
far aa information obtained by probation or paro1e 
off icers 1n the discharge of their duties is con­
cerned. and t he 1937 Act must t herefore prevail 
as to t his infor.ma~ion. As to all other recorda 
of the Board of prbbation and parole, Section 8520 
ati~l prevails, and auch other recorda arepublie . 
Information obtained by the Board itself or by its 
Secretary, or data £urn1shed by appl icant for parol e 
are not included 1n tho privileged information 
mentioned 1n Section 9 of the 1937 Act, and they 
are therefore, governed by Section 8520, R. s . Uo . 
1929. 

CONCLUSION 

Ansnering your questions i n the order 
named, it is t ho 6p1n1on of t his Department that a 
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(1) Unless and until otherwise ordered 
by the Board of Probation and Parole or the judge 
to whom such i nformation 1a given. the data and 
information obtained by a probation or parole 
officer appointed under an ct f ound at page 400 , 
Laws of Missouri , 19 37, i n the discharge of his 
o ..:'fleial duties, is privileged. All other recor48 
of t he said Board or Probation and Parole are 
public and open to public inspection in accordance 
with S

6
ction 8520, R. s. ?{o. 1 929 . 

( 2) Information obtained by a probation 
or parole off icer from a ci.reui t judge and f i led 
with the Board of' Probat.ion and Parole woul d be 
privileged until and unles s otherwise ordered by 
said Board. 

( 3) Information and data obtained by 
the Board of Probation and Parole, or by ita sec­
retary, !Tom a circuit j udge who had originally 
sentenced th e applicant f or a parole would not be 
privileged . 

( 4 ) The contents of the f'ile of' an ap­
plicant for parole are privileged only to the ex­
t ent of t he data and in.formation therein contained 
which was obtained by a probation or parole off'icer 
in the discharge of his official duties, and not ·to 
this extent i f t he Board of Probation and Parole 
has ordered otherwise. 

Ver y truly yours, 

A~PROVED : 
HARRY H. KAY, 
Assistant Attorney General. 

J. E . TAYLOR 
(Acting) Attorney General 
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