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CUUlJ'l'Y <.;UuH'l'S : Hi~ht to 1:1aKe ctona.ticns to i ndi viduals and 

associat ions . 

July 12 , 1939 

Mr . G. Derk Gr een 
Prosecuting Attorne y 
Linn County 
Marcel ine , Mis s ouri 

Dear S1rl 

We acknowle~ receipt ot your request or July 7 , 
1939, f or an opinion in regard to the right or the county 
court to m tke donationa to variaue organiaationa for 
livesto~k shan and agricultural exhi~ta . 

The Constitution of Miasour1 in Section 46, Art icle 
IV, prohibita the grant of public money f or private pur­
poaea 1n the t'ollowing la~ge 1 

~ 

•The General Aaaembly ahall have no 
power to make any grant, or to authorize 
)iohe maki ng of any grant of public money 
or thing of value to any individual, 
aasociation of i ndi vi duals, municipal 
or other corporation whatsoever: Provided, 
That t h is shall not be so conatrued as to 
prevent the grant of aid in a case of 
public calamit y.• 

Section 47, Article IV , provides in part as follows I 

"The General As sembly shall liave no powet-
to authorize any county. city. town or town­
aMp, or other political corporation or 
subdivision of the State now exiating, or 
t hat may be hereafter eatabliahed • to 
lend ita credit, or to grant public mone7 

\ 
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or thing of value in aid of or to 
any individua1, aasoeiation or cor­
poration whatsoever, or t o become 
a s t ockholder in such corporation, 
aasoc1at1on or compan y 1 ~ * ~ " 

Theae aectiona undoubtedly prohibit the appropr i a t i on 
on the part of t he county court to any indi vi duals, uao­
ciations or corporations , regardless of t hei r classifi­
cation, so long as the enterprises in which they are 
engaged are private . 

Section 7, Article II of the Constitution providea 
that no 1110ney shall eYer be taken trom the public treaaur7 
1n aid of any church, aect or denaatnation ot religion, 
or an7 minister or teacher thereof aa auch. 

'Phe atatutea make two exception• which are f ound 
in Article VIII, Chapter 87 relating to count7 agricultural 
and mechanical aociet1ea, and Artie~• XVII, Chapter 87, 
regarding county farm bureaua and organisations. Section 
12490, under tha t'irat Article above named, r eada aa 
f ollowal 

"The county court of any county 1n 
which there ahall be a regularly organ­
iae4 county agricultural and mechanical 
aociety, county fair, county corn 
growera' aaaoc1at1on. county poultry 
aaaociation, c ounty stock growera' 
associati on, or any ot her organi&&tion 
or incorporated aociety having for ita 
object the hol ding ot' county f a irs or 
the advancement of agriculture or its 
allied industries may, if it be deemed 
expedient, appr opriate out of the c ounty 
t r easury f or the benef1 t of any au.ch 
soci ety a sum not exceeding three hun­
dred dollars in any one year J and the 
money ao appropriated aball be drNm 
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by the treasurer of the society on 
proper warrant z Provided, said money 
shall be awarded by the board of 
dire ctors or ot her proper of ficials 
in premiuma or expended by them in the 
purchase of prem1uma, to be known ae 
'the county court prel11uma,' 
to be awarded according to the rules . 
regulations and by-lawa ~ the society: 
Prov i ded t'u.rther , that 1n all counties 
in t . ie atate having seventy thouaand 
inhabitants or more, the county court 
of such county may • if it be daemed 
expedient, appropriate out of the county 
treasury, for the benefit of any su.oh 
society, a sum not exceeding one thousand 
dollars , to be u.sed aa 1n this aection 
above set out, or in any other manner 
that sa id board oi' directors may deem 
best." 

Section 12617, under the second Article above, defines 
a county farm or ganization and Section 12616 provid•s that 
county courts may ap,t)r opri a te money for the support of 
the organisations defined in the following sectivn, the 
fUnds to be us ed , •. owever, as provided in Section 12619, 
whi ch ia as f ollows: 

"For the purpose of carrying out the 
provi sions of this art icl e , all funds 
appropriated by any county court to a 
county .farm bureau shall be used to pay 
the aalari•a and neceaaary expenae• of 
men and women. either or both,. trained 
in agri.eulture and home economics , res• 
pectively. to aerve aa county agricultural 
agents. county home demonatration agenta 
and county boya' and girla' club agenta, 
and to provide auch clerical aasiatance 
and o£fice equipment as may be nec•••ary 
to the etfec~ive conduct, through these 
agents, o.f such education&! a~tivit1ea 
as are apeci.fically authorised by atate 
and ~ederal legislation providing f pr 
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co-operative extension work in agri­
culture and home economics as der ined 
by the Smith-Lever act of congrea•. 11 

Under the first section above. it muat be noted 
that the moner appropriated by the county co~ can 
be uaed aa the preaitlllt8 or f or the purehaae of preaiWBII 
only1 1 and mWit be given in the name or the countr court. 
For the enlargement or continuance of county fairs, 
Sect :ton 12508, as amended by Laws of 1g31, at page 133, 
provides for the levy of a apecial tax for the payment 
ot premiuma • We a re unable to find any further sec tiona 
giving the county court the right to contribute to the 
organizations aet out in your letter. 

In the c~e of Ba yless vs . Gibbs 251 Me . 492 , the 
Supr eme Court aaida 

"County courts ar e not the gener al 
agents of the countiea of the atate. 
They are courts of 11m1 ted jurisdiction, 
with powers we~ defined and l~te4 
by the lawa of the atate; and aa h aa 
been well aaid, the atatutes of the 
atate constitute their warrant of author­
ity, and when they act outalde of ·and 
beyond their statutory authority. their 
acta are null and void. " 

We c r~nclude. therefore, that a county court can 
legally appropriate :f'unda for the purpo•ea mentioned in 
Section 1.2490, which auat 't. UJ•d for the p&i1Jil0nt o~ pre­
miuma only, and b provided 1n Section 1.26191 and that any 
c ontrtbutiona to any other individuals, aaaoc1ation, cor­
porationa or enterpriaea of any nature are prohibited. 

APPROVlill c 

J'. t. 'l'A'Ytotl 
(Acting ) Attorney General 
RLH :RT 

heapectfully aubmi tted• 

I O.J:SI; tT L . hYDER 
Aaa1stant Attorney General 


