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DOG TAX: 
ANIMALS: 

County dog tax once submitted to voters of 
county cannot be r e submitted . 

Mr . G. Derk Green 
Prosecuting Att orney 
Linn County 
Linneus . Missouri 

:May 13, 1939 
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This def artment is in receipt of your ~equeat f or 

an offie1a1 opinion which reads as fo1lo\·;s: 

"Under Article 12. Chapter 88 of the 
' Revised Statutes of 1929,' a petition 
was prese.ntfed and t he people of Linn 
County voted i n favor of creating a 
license tax on dogs in t h i s county . 

"That is now being made eff ective by 
t h e officers, enf orcinc t he provisions 
of that chapter. Some persons contend 
t hat they were misinformed of t he w~rk 
of t his law at the tLme of the elec• 
tion and would like now t o obtain a 
vote or the people on the question 
of taking Linn County out of t he eff ect 
of the law. 

" I have found no way 1n vhi ch t h ey can 
obtai n a vote on thls or submit it to 
t he votel'S for reconsideration . Pl ease 
advise me i f it is possible for vote to 
be had upon thi s , and if ao the met hod 
to obtai n t h e same. " 

~rticle XII, chapter 88, R. s. tiissouri 1929. 
amended Laws of Missouri, 1937, page 224 , provides for 
a county dog tax to be determined by local option. 
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Section 12881 of the arti ele provides in part 1as followas 

"* ~ 0 * ~ * * * * * * * * * * * Provided t ha t upon the fil i ng of 
petition signed by one hundred or 
~re hous eholder s of anr count y 
and present ed t o t he eounty court · 
at any regul ar or speci al s~ssion 
t hereof more than thirty days before 
any general election to be had and 
he~d i n s aid county. it shall be 
the duty of t he county cour t to 
or der the question# aa to whether 
or not t here &hould be adopted the 
law, creating a l icense tax on dogs. 
submitted to the qualified voter, t~ 
be vot ed upon at the next ele~tion, 
Upon the re-ceiving o£ au ch petition :1 t 
shall be t he dut y of t he count;y oou~ 
to make an order as herein r e o1 ted, 
and the county clerk &hall see that 
there is print ed upon all ballots to 
b& voted at the next election the 
followi ng 

"For cr eating a 
Yes. 

license tax on dogs~ 

(~'rase the word you 
vote . ) 

No,. 
do not w1. sh to 

"The r et urns of said election upon 
said subject ·Shall be opened• can­
vassed and cer-ti fied- as the returns 
for general elections . If t he majo~ 
1 ty of the votea east upon the au~ 
ject be in f avor of l1cenae tax on 
dogs , the county court ahall spread 
the result of suCh election upon i ta 
records and give notice t hereof by 
publi cation in s ome newapaper print~ 
and published in aueh eounty and auo~ 
law ahall become opel'ative from the 
time sueh publi cation 1a made." 
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The question presented b7 your request is when 
the license tax on doga has once been adopt ed by a 
county is the , e any way in whi ch the question may be 
again submitted to t he voter s to determine whether the 
11 cense tax law should be 1n eff ect. 

~le t he "county dog tax law• ia t h e law of 
this state, atill its operation is •su spended in the 
seTeral counties of the atate until a majority of t he 
legal Yoter s of any county ahould decide# at • general 
or special election, to enforce the same in such county.• 
Welch v. The Hannibal Ry. Co., 26 Mo. App. 358. Once 
the law h as been adopted it then occupies the atatus 
the same aa any other s tatutory enactment of the Sta te 
Legi•lature. 

Ther e ia nothing 1n the county dog tax law pro­
viding for a resubmlasion of this question. f4oreoYer, 
the tor.m of theballot as given 1n Section 128Sl, aupra, 
is a 

.* ~ * * * * * ~ * * * * * * * * For creating a l i cense tax on dogs--

Yes. No. 

(Er ase the word you do not wi sh to 
vote.)" 

This form could not be used to repeal, reject or s uspend 
the law which had already been adopt ed. The ~lot form 
only provides ~or voting on t he question of •creating• 
a l i o•nae tax. 

Other 8 local opt1on8 atatut es have proVided for 
a r eaubadssion of the question. Sect ion 7244, R. s. Mia­
souri 1~09, dealing with the liquor loca~ option provided 
that th~ question could not be submitted wi thin four years 
next after t he election. 

The section de~~g with the election tp deter.mine 
whether an~ls shall b e restrai ned from running at l arge 
1n the county provides that such election shall be called 
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for the purpose of submitting to the voter s t~e question 
of "enforcing, in suoh county, t he provisions of this 
article." Section 12805, ~ · s . Missouri 1929 . 

The f orm of the ballot in such el ectiol1l as giVen 
in ·Section 12806 , R. ~. Mi ssouri 1929, is as follows: 

"'For enforcing t he law restrai ning 
(insert ~.e name of animals in petition) 
from running at · large;' 
'agains t enf'orcwg t he law restraining 
{insert t he name of an1mala in pet ition) 
from runn.ing at l a r ge. rn . · 

The wording of t he above ballot woul d allow ~e voters, 
on resubm1ss1on. to r epeal or suspend t he operation of 
the l aw by voting ".against enforcing t he law ~estraining 
animals from running at large . " 

In view of what ha s been said above , it w1ll be 
seen that wh en a county dog tax l aw h as once l:j>een adopted 
by a county it t hen becomes a legislative enaetment whi ch 
can only be repealed or amended by t l:e legisl4ture. VJe 
do not mean to hold t hat t he legislature itself coul d 
not a l low t he counties to vote a gain on whether t he dog 
tax law shoul d be in force i n t he county but enly hol d 
that as t he l aw stands now t hey have made no such pro-
vision. · 

CONCLUSION . 

It is, t h er £for e, the opinion of t his depart ment 
that once t he county dog tax law has been adopted in 
any county , then such question cannot be again submitted 
to t he voters as t o whether such l aw s hall be r epeal ed, 
suspended or not be in effect . 

Respectfull y su~tted 

APPi~O'JED : ARTHUR 0 ' Iili]:;FE 
Assistant Attornei General 

J. E. TAYLOR 
(Actin g ) Attorney General 
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