
- TAXATI ON AND REVENUE : Outlawed taxes are not a charge against 
property. 

February 14, 1939. 

Honorable Charles S. Greenwood 
Prosecuting Attorney 
Livingston County 
Chillicothe, Missouri 

Dear Mr. Greenwood: 

• 

This office is in receipt of your request for an 
opinion as follows : 

"The County Treasurer here desires 
an opinion upon the following ques­
tion. 

"He has certain taxes on his book 
that have run delinquent for more 
than five years without any court 
order concerni ng them. He also has 
certain property that has been 
offered for sale three times with 
no bidders . 

"The question is, does he have a right 
to charge these taxes off without 
an order for the county court. 
Thanking you for an early reply, 
I am" 

Section 9952c, page 431, Laws of Missouri 1933, is, 
in part, as follows: 

"On t he day mentioned in the no­
tice, the county coll ector shall 
commence the sale of such lands, 



/ 
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and shall continue the same from day 
to day until so much o~ each parcel 
assessed or belonging to each person 
assessed, shall be sold as will pay 
the taxes, interest and charges there~ 
on, or chargeable to such person in 
said county. * * * " 

Section 9953 ia, in part, as ~ollowsz 

"I£ at the ~irst offering o~ sale or 
any tract or land or lot under the 
provisions or this act no person 
shall bid therefor a sum •qual to the 
delinquent taxes thereon with inter­
est, penalty and costs, then the 
clerk or the sale shall note such 
~act * * * • 

Section 9953a is as followsa 

• Whenever ~~ lands have been or shal~ 
herea.fter be offered for sale for de­
linquent taxes , interest, penalty and. 
coats by the collector or the proper 
county for any two successive years 
and no person shall have bid therefor 
a sum equal to the deli nquent taxes­
thereon, interest, penalty and costa 
provided by law, then such county col,. 
lector shall at the next regular tax 
sale of lands for delinquent taxes, 
sell the same to the highest b i dder, 
and the purchaser thereof shall acquire 
thereby the same i nterest therein as 
is acquired by purchas ers of other 
lands at such delinquent tax sales. " 
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· Secti on g962b is , in part , as follows : 

"All l ots , tracts and parcels of land upon 
wi"'..ch taxes a ssessed or levied prior to 
the tak.tng effect of this act remain ¢iue 
and un~aid at the date when such taxe~ 
wo.1ld h~ve become del inquent a s !)rovi(:led in 
the &ct under which they were assessed and 
levied, and whlch taxes are not mer6e~ in 
judcment prior to the effectiva date pf 
th}s act , s hall be deemed to be delinquent 
under the provisions of this act , and the 
came proceed~n~n shall be had to enforce 
t he payment of such unpaid taxos , trit~ 
interest , penalty and costs , and payo.ent en­
forced and liens foreclo sed under and by 
v irtue of t he provisions of this act and 
the same rights of· redomption shall a ttach. 
For the purp-oses of forec l osure under thi s 
act , the date of delinquency shall be fore­
closure under this act , the dLte of d~lin­
quenc-y snull be construed to t .. ean tho date 
when the taxes f~rst bec&Me del:'-nquen1;J ,. ~~ * • 

Sect~on 9961, page 40b, Laws of Mi s souri 1~35 , is as 
follows: 

" No pr oceedings f or the sale of land ~d 
lots for delinquent taxes under the pro­
visions of Chapter 59 , Revi s ed Statutes 
of ~issouri , 1929 , relating to the collec­
tion of delinquent and ba0k taxes and pr o­
viding for forec l osure sal e and redempt ion 
of lana and l ots ther efor J shal l be valid 
unless initial proceediUbS t her efor shall 
be commenced v:.' thin .five { 5 ) years a i''ijer 
delinquency of such taxes , and any saie 
he l d pursuant to initial proceedin&s com­
menced within such p eriod of fi ve l5) 
years sha l l be deemed to have been in 
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comp~iance with the provisions of aa~~ 
act i n eo far as -the time at which such 
sales are to be bad i s spec ified there­
in, Provided further, that in sui ts o~ 
actions to collect delinquent draina~ 
and/or levee assessments on real e atalte 
such suits or actions shall be commenc• 
ed within five years after delinquenc~, 
otherwise no suit or action therefor 
shall be commenced, had or maintained. • 

OUtlawed taxes ar~ not a 
charge a gainst propert y for 
subsequent sale and should 
not be carried for ward in 
the "back tax book" • 

The sections hereinbefore cited indi cate tpat each 
years ta~es assessed against the property are to be in• 
eluded in the list of delinquent lands and lots and that 
such list i s the bas~a f or the publieation of sale. Ac­
cordingl~, if at the t~d sale no offer whatao•ver i a 
received by the collector , the law maki ng no pr~vision for 
a fourth sale , it would appear t hat those taxes which at 
the next sale will be more t han f i ve years deli quent, are 
not a chfU>ge against the property which can be enfor ced 
under the pr ovisions of the Jones-Munger law. I n t his 
connection, we refer you to Sect ion 9961, supra. By vir­
tue of this section, a statute of 11mit at ions 1• operative 
as to al~ taxes, initial proceedings for the aa~e of which 
have not been instituted wi thin fi ve years of t pe date of 
thB proposed sale. It is our view that after a• t hird sale 
ia had on a given tract of land without a sale ~t auch 
<;>ffering, the advertisement f or sal,e, published the next 
succeeding year, constitutes the i nitial pr oceeding con­
t~plateq by Secti on 9961, supra. 

CONCLUSI ON 

It ~a thererore the op~~on or t~s orr1ce that at 
the next aale of lands and lots f or delinquent taxes , 
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• 

tollowing a aale at which the tract or lot otl land haa been 
otfered for the third tiae w1 tbout aD7 bld• iou ahoul4 
o~fer the cert1t1cate ot purchaae on .uoh lo~ or tract ot 
la,nd fir al.l taxea which are not out~awed, tQ-w1t, which did 
DOt be ome delinquent more than t1Te 7eara p111or to the date 
of auc 1n1 t1al proceeding and auch outlawed~tuea ahould 
not be carried forward in the "back tax book • 

Reapeottully aubmitted, 

APPROVBDa 
S. V. MEDLING 
Aaaiatant Attorne~ .General 

·i· W. BUFri NGTON Acting ) Attorney General 

SVMaLB 


