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l'ALARIES AND- FEEs: · Clerk of the Circuit Court of Jackson 
County may retain fees in wayment of his 
salary. 

September 16, lt~i 

Honorabl• Willi am Goodman 
Aasistani Attorney General 
2301 Fidelity Bui ldins 
Kansas City, Mi s souri 

Dear Sir: 

1f(p 

We have yours of the 13th in whieh you state 
tha t you have a letter from Mr . B. T. Flannery, Clerk ot 
the C~reuit Court ot Jackson County , pertaining to the 
salary or the Clerk of the Circuit Court of tha:t cou.aty. 

At the time this ma t ter was under consideration, 
General WcKi t trick had t he undersigned to make some re­
search on the question and , as I r emember , the question 
which was submitted was whether or not the Cl erk of the 
Circuit Qourt ot J ackson County was author ized to reta in 
fees col~eoted by him as such officer in payment ot hia 
aalar7, or was he required to turn these tees into the 
county treasury and then be paid by a warr ant i~sued on 
the order of the County Court. 

I:n our research on this question, we f it>;d that the 
salary s~tutes a s t h ey apply to the clerks or ~he circuit 
courts of' t he va rious counties of the s tate have been 
changed and amended, and it is ditfioult to determine Juat 
to what oountie• some of these sections a ppl7. The last 
aaendaent ot the salary statute as it applies t0 clerks ot 
the circ~t courts will be t ound in Laws of Mis ~our1, 1937, 
at page ~5, Section 11786. However , referr ing •o thia 
section. it will be seen that t he highes t bracket in which 
a oonaty may tall in order to come within the p~oTisiona 
ot this section is one oon\a1nins a population fi»t 125,000 
and leaa 'han .00 ,ooo. Referring to the 1830 c•naua. • 
find that JackeoD Cowat7 ha4 a popW.atlon ot ''~·4.t)' 1D 
that 7ear1. Tracing back through the statutes w1U.ch bave 
been aaen4ed and leading up to th~ present o1rc$1t c1erk ao' 
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ot l93f, supra, we do not f ind that counties ot the popula­
tion ot Jackson County have been within those classea. 

Havi ng tailed to find a genera l s tatute applicable 
to counties of t he popul a tion or JackSon County, we have 
searched t hr ough t he Revised St at utes and find a specia l 
statute which we think applies to t hat county, t ha t is, 
Section 11820, R. s . Mo. 1929 , whi ch i s a s follows: 

"I n all counties and ci ties not within 
t he limits of a county having a popula ­
tion of three hundred thousand inhabitants 
or more, or such ~s may hereaf ter haTe 
t hree hundred t housand inhabi t ants or more, 
the c lerk of the circuit court of s uch 
count y or ci t y ma y r et a i n , out or t he fees 
r eceived by him as such clerk , an amount 
not e xceedi ng the sum of f i ve thousand 
dolla r s per a nnum tor his ser vi ces as such 
cl e rk . " 

Thls s ection, t ogethe·r w1 th Section 11821, was what 
was Section 32?1 of t he Revi sed St atut es of 1889. In other 
words , both of these sect ions were i n one section at that 
ttme, however , t hey have been changed some i n t he wor ding 
since the 1889 revision. I t will be noted t hat Section 
11821, R. s . Mo. 1929,- applies to counties , and ci ties not 
within t he limi t s of a county, havi ng a populatlon ot 
~00, 000 inhabit ants or more , so t hat Section 11e2o, evan 
though it says that it applies t o counties having a popula­
tion ot 300, 000 inhabitant s or more , doe s not apply to t he 
cities and count ies referred t o i n sai d Section 11821, t hat 
i s , those whi ch have over 500, 000. 

Wlth t hi s expl anation i n mind , we think t ha t since 
J ackson County has the a foresai d popula tioa, a nd s i nce it ia 
not within t he class ment ioned i n Section 11821, tha t is, tha\ 
it haa a popul a tion of 5oo.ooo or over , t hen i t comea within 
t he classifi cation of Section 11820, supra. I t will be noted 
that s ection 11820 authorizes t he clerk of th e circui t court 
to retain out of t he f ees r eceived by him as suoh clerk an 
amount not exceeding the awn ot t'ive thousand dollars per 
annum tor his services as such clerk. Thia s tatute is pl aia 
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and unambiguoua and we do not think that it is necessary 
to apply a ny other rules of construction in order to de­
termine what it means. 

CONCLUSI ON 

Erom the foregoing , it is the opinion ot this de­
partment t hat t he Clerk of the Circuit Court of J ackson 
County , Missouri, may retai n out of the fees receiyed by 
him as such clerk an amount not exceeding the sum of f 1Te 
thousand doll~rs per annum for his services as such clerk. 

APPROVED: 

ROY McKITTRI CK 
Attorney General 

TWB:HR 

Respectf ully submi tted 

rYRE d . BURTON 
Assistant Attorney General 


