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~COUNTX TH:E:ASUEH : 
I . . 

) County Trea surer shall adve~ti se b'o ncts f'or 
) b i ds a s d irect ed in Sec . 29[11 , Ro :S o 1929 ; 
). County Court may order Trealsurer to reject BONDS, 1>ALE OF: 

bids ; and court may order t~easurer to a gain 
adver tise the bonds in the same manner, 
or then may sell them at prd.vate sale . 

~ ~ . ·~.: - F · -. ,.l . . . 

. I de# 
Mr. J . D~ Gille spie 
County Clerk 
Oregon Cq,un ty 
Alton. Mi ssouri 

Dear Sir* 

This Department is i n receipt or your letter of 
Sep tembet 25th. wherein 7ou reques-t an opinion baaed on 
t h e !'acta as oontai.ned in y our le t ter. whi-ch is as follows: 

"Th1 s Court ( County or Oregon) wouljd 
like to have the opinion of' your 
offiee. as to t h e legal procedure 
tba t this ·Cour t shoul d take to aelll 
Bonds that was authorized by Elect1on 
on the lOth day of January 1939• 
( $25.000. ) to construct a Court-
hou se and Jail in said County ( TI . P~A . ) . 

"1st. Must Bonds be adYert1sed as 
s ta t ed in Section 29 11• R. s . Mo. l929~ 

" 2nd . Does this Court have the po. er 
or legal rights to sell at private bids 
without first a dvertising such BondsY" 

Your questions involve a construction o~ Section 
2911. R. ~. Mo. 1929• whiCh 1s as fol1ows: 

· ~he county tre~aurer or the countx 
issuing such bonds i s h&reb)" 
authorized to sell and diapo,se of ~11 
such bonds 1n the ma.nne:r here1naf~r 
pr ovided. Sai d treasurer. under ~e 
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direction or the county court, 
shall cause notice to be published 
ror thirty days, in at leaat two 
daily papers published in the state 
and one weekly paper published in 
the county, that sealed proposal• 
tor t he purchaae or all or a part 
of said bonds as may appear 1n said 
notice will be received at his otrice, 
and that the same will be opened by 
him in the presence ot the count7 
court on the day and hour mentioned 
in the notice. Said treasurer m&J, 
under the direction ot the court, 
reject any or all bids that the court 
may not deem satisfactory as· to price 
or otherwise, and in case . of rejeotlon, 
he may again advert1M and sell sal~ 
bonds 1n the same J111U'Uler; or it the 
court so order, he may •11 them at 
not less than their face value, at 
private sale, and report the same to 
the court at the next term the.reatter." 

I. 

In answer to your f irst question as to whether or 
not the bonds must be advertised as stated in S•otion 2911, 
quoted supra, we call your attention to the tact that the 
section states that the county treaau.rer tf aball eause notice 
t o be published" etc. The verb "shall" when used 1n a 
statute is usually construed by our courts as Dlndatory and 
not directo1'7 and we think the statute is plain 1n ita 
terms and must therefore be complied with. Accordingly, we 
rule that the bonds must be advertJ.aed as stated 1n the 
section. 

II 
• 

In your second question you desire to know whether 
the County Court can sell bonds at private bids without ad­
vertising such bonda. 

' 
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Of course, having ruled that bonds must .t1rat 
be . adver1;ised, it would appear that the same would answer 
your second question. However , we assume that you refer 
to the l~st clause in the statute, "or 1~ the dourt so 
order, he may sell ~em at not less than their race value, 
at priYate sale, and report the same to the court at the 
next term thereafter." 

We think that the only construction to be placed 
upon said statute is, first, th4t the bonds mu$t be adver­
tised fo~ btda; second, that after. t he court bals considered 
the proposals tor the purchase o~ , the bonds the court may 
order th~ treasurer to reje ct any or all bids; and, third, 
tbat the court may order the trea surer to again advertiee 
the bonds 1n the same manner. 

As tar as we can ascertain from our research, the 
s.ta tu te C Section 2911, supra) has never been pa.ssed upon or 
construed by our eourta. In the case of White v. Searritt, 
341 Mo. 1004, l. o. 10~, the statute in question is mentioned, 
but only incidentally, but we· think that it throws some light 
on wba t ,ill be our ultimate construction of the saM . In 
said ease 1 t is said: 

"On January 11, 1932, the treasurer received 
only one bid. It •s a very low bid, 
coupled with numerous conditione, ~d par­
ticularly required a disposition of the 
injunction suit. The court re jeoted the 
bid and directed the treasurer to negotiate 
a private sale o~ the bonds under ~etion 

· 2911, Revised Statutes 1929, subject to 
the approval of the court.• 

The statute uses the words, "may again a dvertiae," 
making ~ matter directory for the second adv.rtisement 
of the bondaw Therefore, in answer to 7our speoific question, 
we are of the opinion that the bonds must be f1:rat adverti-sed 
as directed 1n the atatute. If all bids are rejected b7 the 
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County Court the County Cour t can then d irect that the 
bonds be re-adver tised or t hen may sell them at not less 
than their 1'ace value at priva t e sal.e ; but we are or tba 
opinion that no private sale oan be made until the bonda 
are advePtised in the manner a s c ontained in the statute. 

APPROVED ; 

\7. 3. BURKE 
(Acting) Attorney-Ge ne ral 

QWN : EG 

RespectfUlly sub~~ted. 

OLLIVER \'1. li OLl!!H 
Assistant Attorney- General 


