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TAXATION : 
COMPROMISING TAXES DUTY OF 
THE COLLECTOR TO START PRO­
~~DINGS TO SELL: 

The county court may compr omise t axes 
as pr ovided by Se ction 9950 1 Laws of 
Mo . 1933 1 page 426 , at any time before 
they are sol d at t h e t hi r d s ale. It is 
t he duty of t he collector to institu t e 
proceedings pertaining t o t h e s al e of 
l ands for taxes. 

September a, lga9 

Honor ab]je D. II. G1 thena 
Preaidi~g JUdge ot ~e 
Butler Qount7 Court 
Poplar Blurf, •1aaourt 

Dear S1rt 

LED 

j 
lfhia 1a in r ep17 to 7oura o~ the 5th Wherein J'OU 

aul:alt two queationa. P1rat, baa the count,. · court or 
the eolleotor, or ei ther ot them, au~ority to comprca1ae 
and collect taxea on propert7 atter the third sale b7 the 
collector' Seoond, wboae duty ia 1 t to t1le a au1 t on 
delinquent taxea. t he oolleotor, the county court or the 
tax a t torney' 

I. 

On the tirat question submitted aa to whether or 
not t he oount7 court or the eo11ector aan oompr~se and 
oolle ot taxes on propen7 ai"ter the third sale~ we find 
that Seqtion gg50, t.wa ot Jl1aaour1 1933, paa~ ,26, 1a 
the aeo~ion ot the law Wbi~ is apPlicable to r· queat1on. 
Thia aedtion prov14ea •• tollowat 

"Whene~er 1 t shall appear to an7 
eoUDt7 court,. or 1t 1n auob. c1t1ea 
the reglater, o1t7 clerk or other 
proper officer, that aDJ tract ot 
land or town lot contained 1n aa1d 
1back tax book" or recorded 11at 
o~ dellDquent l.aDd and lota ill the 
collector's of fice 1a not worth the 
amount ot taxes, interes t aDd coat 
due thereon• •• charg«Kl 1n aa14 
•back U.x book' or recorded list 
ot dellnque.nt land and lota 1D the 
collector•• o f t1ce, or that the 
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same would not aell for the amount 
ot auah taxea, 1nt.ereat and ooat, 
1 t shall be lawrul tor the aald 
court or 1f 1n such c1 tie a the 
regiater, city clerk or other proper 
o.t't1cer, to compromise aaid taxes 
with the owner or said tract or lot, 
and upon p&Jmellt to tb.e collector or 
the amolDlt ap-eed upon, a certificate 
ot redemption shall be iaaue4 UDder 
the aeal or the court or other proper 
ortieer, Which 8hall have the effect 
t o releaae aa~d landa troa the lien 
of the atate ~ all taxea due there~ 
on~ aa ahargeCl on aai4 fbaok tax book' 
or reoorde4 llat or delinquent land I 

aDd lota ~ the collector'• oftioe; 
and 1D oaae aaid oourt or othM- prop.-r 
off1oer ahall oamproaiae aDil aooept 
a leas aaount than aball a ppear to ~ 
due on aDi tract of land or town lot~ 
aa aharged. on aaid •baak tu book' .~ 
reoorded 11at of delinquent land and 
lota 1n the oolleotor•a office, it 
ahall be the duty of aa14 oourt w 
other proper officer· to order the 
~t ao paid to be d1atr1buted to 
the Yari·oua lunda to which aaid taxe~ 
are due, 1n propol"tion aa the a10unt 
received. beara to the whole amount 
ab.arged againat auoh tract or l ot. • 

It will be noted from thia .. etlan tba~ the oouaty 
oourt ia the onl'J bo¢1wh1oh 1a authorised to Empro.lae 
taxea. In connecti on with th1a queat1on JDU a ao atated 
that 70~ do not und.erat.M Section ~958a. aec lon 9956a. 
Lalra of 111saour1, l9~a.,. page 4:5'7, ia aa follow~u 

lhfhe owner or oocupan' of any land or 
lot aold tor taxes, or anr otber per­
aOIUI hartng an interest therein., _,. 
~e4e .. the •ame at an7 tlae c!ur1Dg ~ 
two· 7eara next enauing# ln the follow­
iDS JI&Diler t B7 paylag to the count7 · 
collector, tor the uae of the pur~er, 
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h1a he1ra or aasigna, the full sua 
ot the purchase money name4 in h1a 
oer1i1f1cate ot pu~chase and all the 
cost• ot the aale together with 
1ntereet. at the rate speelt1ect 1n 
auch oerti.t1eate, not to exoeed ten 
percentum annually-. W1 tb all subse­
quent taxea which haV. been paid 
thereon by the purChaser, h1a helra 
or aaaigna~ w.i th lntereat at the 
rate ot eight per centum per annum 
on audh tax•• aubaequent17 paid, and 
ln ackl1 tJ.oa ther eto the peraon redeem­
lag aJV l.and shall pa7 tbe ooate in~~­
de~t to .entry of reoi tal ·ot au'Oh redap­
tion. Upon depoait with the county bol• 
leeto.r ot the amoWlt neeeaaai'J to r e!e•m 
aa her ein prov.1d.e41 1t ehall be the O.uty 
ot the county collect'Or to JD&11 to ~e 
purl,maaer, hia he1ra c;f1' aasigna,. at the 
laa~ po•tot1'1oe a4dr·eafa 1:f known, ~ 
U not lmown.., then to Ul• addreaa ot 
tll• purohaaer aa ahown ln. the record 
ot the oert1t1cate ot purnhaae, notice 
o£ such deposit ~or re4eapt1on. Sttc.b. 
notice, g1Yen aa herein provided, sh~ll 
atop pa,-ment to the purohas~ hia neira 
or a,aatgna, ot aDJ' turther 1ntereat ~ 
penalty. In case the part)" purohaaipg 
aa1d land• h1a helra or aasigna. 1"•~• 
to take a taz d•e4 tor the land ao pur­
chased wi thla aix montha a.tter the 
expiration ot the two yeara next to~ow­
lng the date o~ aale• no lntereat -..11 
~ charged or oolleoted troa the red~ 
tloner a~ter that ttme.• 

~· ••otlon onl7 pertatn. ~ the red~tion o~ 
lands 11h1ob have been aold tor taxea.. Since the full 
amount 9t tazea. coata and Gbargea auat be pa1~ before 
the landl caD be redeemed when aold Ullder Secti~n 1966•• 
aupra• we do not thi-nk that th e comproatae aec1;1on,. · 
reterr~ to above. applies t.o the proY1si.ona ot tbia 
aection. By Senate Blll 311• paaae4 bJ" the SlZt1eth 
General 1Aaaembl7,., 1 t la proVided that at the third sale 
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the del~quent landa shall be aold tor What~:r the bid 
1a. A1"~er thia sale. no redemption prov1a1 are pro­
vided ud we do not think that the provia1ona o~ Section 
9956a1 supra 1 would apply. The following prov1a1ona ot 
Section 986Sa of said Senate Bill ~11 pertain to the tb1r4 
aale b.J the collectorr 

"Whenever an7 landa have been or 
ahall hereafter be ottered for aale 
tor delinquent taaea. interest. 
penalty and coata by the collector ot 
~ proper ooUn.ty tor aD7 \"Jo aucoe.ive 
yeara and DO peraon ahall haTe bid 
therefor a auzj equal to the delinquent 
tax~• thereon.- 1ntcereat. penalty ~ 
costa provided by law,. then auoh count)' 
collector ehall at the next regular ltax 
a ale ot lands tor delinquent taxes • •ell 
same to the h1gheat bidder • and there 
ahal.l be no period ot re4eJII)t1on f'r<:a 
auoh aalea. Bo certitioate ot purchase 
ahall iasue aa to such aalea but thel 
purchaser at auah sales shall be ent~tled 
to the tmmed1ate 1aauance and delivery ot 
a oollectorts deed. * * * * * • * • * " 

Howe•er. it the lands do not aell at ~e third 
aale. then the prov1e1ons ot aa14 Section 9950 ~ the 
camprOB!ae provia1oQa will at111 appl7 and the count7 
court may coaprowd.se auoh taxea on the terma aet torth 
ln said aeot~on. • 

CONCLUSION. 

From the foregoing it ia the opinion oZ th1a 
departJ.nt that the count7 oourt cml7 la authof'J.aed to 
compr01111~ taxea. Such court ia not authort ... to compro­
mlae auob t-axes 1t the lands ba ve beea aold an. the ool­
lec:stor1 a deed executed and dell•erec.t aa 1a prondecl by 
the foregoing Senate Bill Ml. Bowe-.er. it the landa al'e 
not aol.d at the third sale • we think that the oount7 oourt 
a till ha.- the author! ty to compromise aueh tax•• aa 1a pro­
vided b7 said Section 9950 . 
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II.· 

In ,-cur aecond queat1on ,-ou inquire aa to whose 
dut7 1t 1a to file ault for delinquent tax••• ~he c0-unt7 
oo1le ctdr, county court or the tax •'torney. 

. It 7ou will refer to the Jonea-HUnger gt of 1933, 
wh1 ell pl'*ovi4•• tor the aale of delinquent prop rt,- for 
taxea, J!ou will note that ther e are DO proviai ns £or the 
filing at a au1t for the aal.e of landa for del · quent taxea 
o.n real r .. t ate. B7 Seot1cm 9962b, La•• of Miaaouri, 1~5, 
at page t403• ,-ou will fiDd \hat the 4ut1ea ot the count}' 
oollectdr, pertainlng to the aale of landa whibh have be• 
returned a a delinquent, are aet out. Thia ae-otion prortclea 
1a part. ·aa :f'ollowat 

•ne count7 ooll.eetor llhall cauae a 
cow ot auoh 11at ot dellnquerat land• 
and lota to be printed 1n aome nna­
paper ot general circulation and pu~ 
lished ln the count,-. for three con­
aecutive weeka, one insertion .. eklJ't 
be1"ore auch sale• the last insertion 
to be at leaat fifteen days prior to 
the firat Monday 1D«o..abe~. AD4 1t 
ahall only be ne"088aa1'7 la the print•d 
and published li s-t to atate 1D the 
&ggl'egate the UIOUD.t ot tax••• penal~7 • 
interest and coat due thereon. eaoh 
y..r aeparatel7 atated, and the land 
therein deacr1be4 ahall be 4•aor1be4 
1D tortJ'-aore tnota or other lapl 
aubcliY1aion. and the lota ahal.l be 
desorlbed b7 number# blo~~ addition• 
etc.J prov1de4, however~ ~at if a 
part or parte of any torty-aore t.ract 
or other legal aubd1 'Yiaion or lot ia 
aaaeaaed on the tax booka to two or 
more parties aa owners ther eof • then, 
aa to auoh lancl or lota, auch 11at 
ahal.l be ao prepared and aepara ~ed. 
To auoh list ahall be attached and ~ 
like manner ao printed and published 
a not1oe that ao .uan ot said lands 



Bon. D. •~ G1thena (6) 8-eptembe .. a, 1939 

and lota aa ma7 be neceaaa17 to d1a-. 
cb.arp the taxes. inter eat and chars•• 
which .. 7 1» due thereon at the time '. 
of aale will be aol.d at publ1 o auc\i.pn 
at the courthouse door of auQb oouat7, 
on the t1rat Monda,. 1n llovamber next ' 
thereafter, comme.nolng at ten o• cl:Oc)r 
of aaid 4•7 and oont1~m1Dg hoa 4&7 
to da7 there-&rter unt!.l all are otte.,_ 
ed. The ooUDt7 collector e.ll, on 
or betore the da7 o~ aale-. 1naert at 
the ~o-ot ot auch lS.a~ on hia record ,. 
con ot auoh not1 ca and ee.tit'7 oa 
aa14 reoor4 lm1Ded1atel7 tollowlng 

' auoh notice the n.aae ot tbe n-ewapape~ 
ot the COUJltf in which auah notice •:• 
printed and published a.nd the dates t 
!J:uJer\10118 ot auah not1 ce 1ll auoh ne a-

1 paper. • · * * . * * * * • • * * * * ~~- • 
1'1hrougb.out th1 entire .Tonea-lhmger .lo~ 1 t appears 

that t he laWIIlakers hav imPOB.ed upon t h e colleptor, and 

It t e delinquent taxe are on per s.onal pro • then the 
pro s1ona t -or .the aal of · auab. t.uea are pro 4e4 tor b7 
Se-ct on :9940, R. s. M1 aourl-. 1929• which providea in part 
•• f llCJ!"SJ 

•peraonal t a aaae .. ed on and tr~•t 
lune 1st. 18 1 Shall ooaat1tqte a d'bt 
for which a raoaal jlldpent ·may be 
r e eove.r«\ be r e a 3uat1.oe of the pe~c• 
or 1n th• c1 cui t cour ta . ot' this ata1;e 
ap1nat the ~7 u••••e4 with aa1·d '-.s:••· All · otiona ooanen-.4 Ulld•r 1alia 
law ahall be ~oaeouted in the D&me ~t 
the ata t e or saour1, at the rela ti'n 
and to the ot the oolle ctor and 
againat the ra~ or peraona naaed ~ 
the tax bill~ and 1D one petit~on ~ 
in one count th•reot ma7 H ln.el.uded 
the aaid tue-a tor al.l auoh ,-e-ara aa , 
11a7 be dellnquent and UDpaid., and aald 
t&Xea ehall be aet forth 1D • t.u. bl 1 
or billa ot eaid personal ba ck taxea 



Hon. D• •· Githens (?) Sept~b~r s, 1939 

dul7 authenticated b7 the certUi-
cate ot the collector and riled with 
.the petitio~ and said tax bill or 
tax bil~s ao certified ahall be prime 
facie eYidence that the &JDOunt clai~ · 
ln a aid au1 t ia juat and correct • an,d 
all noticea and proceas in auita un~ 
this law shall be aued and served i the 
aa111e manner aa in ciVil ao~ions bet 
juat1cea o~ t he peace and 1D circuit 
oourta. and the general lawa ot thi• 
atate aa to practice and proc..aLnga 
and appeals and wr1 ta ot error 1n 
oiTil caaea ahall apply. as tar aa 
applicable. to ·~· above actions. 
Said actions aball be proaeouted b7 
attorne7a .-plo7ed as proT14e4 1n 
article 9 of this Ohapter of the 
gener•l •tatutea. and the ree• and 
oompenaation allowed ~ said article 
Shall appl7 to the above aot1o~a 

········••**** *** " 
CONCLUSION 

Prom the- foregoing 1 t 1a t he opinion ot thia depart­
ment th~t there is no provision tor a suit to be tiled tor 
delinquent tuea on real eatate under the Jone~t-lllmger Act .• 

\(e are t'urther ot the opinion that actibna tor the 
aa~e ot peraonal property shall be imsti tuted ~7 the col­
lector and prosecuted by the a t torn8'7 appoi n t ed aa tax 
attorne7 • and that the oount7 court baa no dutlea to per­
form 1n connection with the suit or the tiling of it tor 
the collection ~ peraonal prop~rty tuea. 

Respectfully au~tted 

APPROVED I 
TYRE • BiJR'rON 
Aaa1atant Attorne7 General 

I. I. 'tdLOR 
(Acting) Attorne7 General 


