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TAXATIO~: 
COLLECT~ON OF TAXES: 

Collector or county court may pay only , 
the amount authorized by statute to an 
attorney for collecting delinquent per­
sonal taxes. 

Mr. M. $tanl.ey Ginn 
Proaecu~ing Attorney 
Lawrene• County · 
Aurora. Jl!ssour1 

Dear Kr 11 G1nna 

June 27 • 1939 Ft LED 

33 

~1s 1a 1n repl7 to youra ot recent dat~ wherein 
you req\.l.eat an opinion on t h e queat1on of whether or 
not the county court and county collector oan employ 
a tax a~torney and pay h1m aa h1a compensation a pro­
po.rt1on~te part ot tbe tasea co~lected. 

On this queation I find that th1a depar~ment. by 
an opinijon dated January 3• 1935• written by ~ry G. 
WaltnerJ Aaaiatant Attorney General• to Jonea and Wesner 
at· Sedalia. Missouri• held aa tollowaa 

•~t ia our ~rther opinion tnat 
~,_11nquent per aonal taxe. a ahould 
~ collected ~er the prov1a1ona 
of Section 9940 R. 8 . Mo. 1929• and 
that 1nto such eeotion there ahould 
~ incorporated that par t o£ Sec­
tion 9952 R. s . llo. 1929 Whi ch reads: 

•'and tor t he purpo$e ot -collecting 
such tax and prosecuting aui ta tor 
taxes under thla article., the col­
l ector ahall haYe powe·r., with the 
appro val of the count7 court * * * 
• * to employ such attorney• aa he 
_,. deem nece8Sa:J"7• who ahall ~eoe1V4t· 
aa 1'eea auoh aum., not to exceed etoJ 
* * * * ... 

We are e'ncloaing a cop7 ot t h1a opi-nion for yo'41r use . 

~ 1 t will be aeen by the holdings in tlla t opinion 
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that the oount7 court and county oolle ctor are bound 
by the provisions of Section 9952, R. s . Mis souri 1929, 
1n t he employment of a t torneys to collect del1pquent 
peraonal taxes . 

In rq reaearoh on th1a queation, I also find 
that 1n State ex rel., v. Smith• 13 Mo. App. j2l at 
•23 , th• court of appeal•• 1n construing the foregoing 
proviaiona of t he atatute, which ia 1n the same fonn 
now aa 1t waa at that time wi th the except i on that it 
bas been 81Hllded so that the attorn.., ._"'/. receive a 
three dollar tee where suit is brought by aummons • or 
a fi ve dollar tee whe, it ia brout;)lt by publication, 
made thia atat ementa 

tt It 1a thus percei ved that the 
attorneys o:1the collector are 
not ent1tle~to any tees 1n pro­
ceedinga under th1a statute except 
auch as J1187 accrue aa commiasicma 
upon 1 taxea actually oolle oted and 
paid int o t he treasury. • It is 
also peroe1 ved that the l aw in 
direct terms proh1b1 ta them from 
receirtng Bn7 tee or compenaation 
for services except suCh aa may 
a ccrue b7 wa7 of conuniasiona lq>Oll 
taxes aotuall7 collected and paid 
into t he publi c revenue. * • * * ft 

Thia at111 a ee.ma to be t he law in thia atate. As 
J'OU know the general rule of laW ia that & peraon, in 
order to be entitled to receive 8ZS3 public mone7a, aust 
be able to put hia .t'lnger on the atatut e which authorise• 
papl8nt or same . Bo doubt your aussestion tba1i it would 
be to the beat interest of the count7 to emplo~ some 
a ttorney to collect theae taxes on a percentage basis 
nor do we doubt that the count7 and state wou1d r ealize 
.uch more money :from such a procedure,. however,. we are 
bound by the for~going rule and trill have to so rule on 
th1a question . 

- . .. -
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CONCLUSI ON. 

Prom t he .foregoing 1 t ia t he opinion of thia 
departm~nt t hat the county collector and coun~ court 
may onl~ enter lnto a contra ct with an attorne to col­
l e ct deljlnquent taxes when the terma of the c tract 
are w1tti1n the provisions ot Sectiona 9940 .n4 9962• 
aupra . 

Reapeottully aubmitted 

, TYRE W. BURTON 
Asaiatant Att orn-., Gener al 

APPROVED: 

J. E. TlnOR 
(Acting) Attorney Gener al 
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