
CoUNTY SURVEYOR: Duty of county court to furnish surveyor 
supplies and instr uments . 

March 23 • 1939 L{;" ~ , ______ _ 
; :: I L E: -QJ 

LJ_jj Jlr . David A. Dyer 
Prosecuting Attorney 
St . Char1ea County 
St. Charles , Miasour1 

Dear Sir& 

VIe have your request for an opinion . which in part i s 
aa f ol1owat 

"Tone County Surveyor of St. Charlea 
County has requested the County Court 
to f urnish his ofi.ice with varioua sup­
p lies at the cost of the county. These 
supplies incl ude surveying equipment 
such as surveying transit . ranging poles, 
leve l ing rod • tape , e tc •• drawing sup­
plies and off i ce equipment. i ncluding 
typewriter and calculator. The County 
Court has asked me f or my opi ni on a• t o 
whether it ia the duty of the court to 
furni•h his off ice with such euppl1ea . • 

It is a atriet rule of construction in this atate, 
conaiatently adhered to by the courta , When deal ing with 
eaapenaation for special offic1ala that an officer elatm1ng 
c ompena•tlon aua t be abl.e to plaoe his finger upon the ata tu­
tory authority f or same. An officer can recover compensation 
only when speeif1eall7 authorised by statute . Will1ama va. 
Chariton County 85 Jlo . 645 (l.88.6)J State ex rel va . Ad.ama 
172 Mo . 1 (l~)J Hill va . Butler County 1g5 Mo. 611 (1906). 
It ia aa1d that an officer 1n IU.•sQl%'1 1a presumed to render 
his services gratuitously unless acme apec1t1c etatuto17 
authori sation 1a found f or the payment of such aervicea. 
King va . Riverl.and Levee D1atr1ct 279 s. w. 195, 196 (1926) . 

/ 

• 
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The c ourta have adopted and followed an entirel7 d1.tter­
ent rule with reterence to the allowance ot expenaea; and iteu 
which could not reaaonably have been for.aeen by the Leg1alature, 
and which may vary from time to time depending upon the eeonmaic 
trend of the country. The general rule as to auch mattera ia 
atated in 46 c. J. page 1018. Section 246 1n the following 
language a 

"But where the law requires an officer 
to do that which neeees1tatea an e%pen­
diture of money f or which no provision 
ia made to suppl y him with eaah in hand. 
he may make the expenditure out of h ia 
own fun~ and have reimbur.ament theref or. 
and where a public duty ia demanded of an 
o:tf ic-er without prov1aion for any eom­
penaation~ the expenae must be borne by 
the public for whoae benefit 1t ia done." 

This rule has been strictly adhered to 1n Miaaouri. 
County or Boone va. Todd 3 Mo. 140 ( 1833) J Bark_A:eader va. 
Vernon Count,- 216 Mo. 686 (l90i) 1 Buchanan va. Ralla County 
283 Mo. 10. 222 s . w. 1002 (1920). ~ 

k9J 
In Ewing va. Vernon County 216 Mo. 681, 8H the court 

in c0111118nting upon this difference made betw .. n &compenaation" 
and "expenaea• aaidt 

"Fees are the income or an off ice, Outlays 
inherently differ . An officer'• pocket 
in no way resembles the widow's cruae of 
oil. Therefore t hoae statutes relating 
to fees. to an i ncome. and t he deciaiona 
of this court strictly conatr~g thoae 
statutes • have nothing t o do with this case 
relating to outgo. Such~ we take it. 1a 
t he doctrine qf the caaea cited i n the 
for mer paragraph of thia opinion. and it 
eamporte with reaaon •. Furt her. if the 
cuatom was to deliver a deed to the u. s. 
Government to be transmitted by mail• aa 
aeema to have been the caae- then such 
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delivery is r eas onably well within the 
contemplation of the statutory duty 
t o deliver ' to the party or his order .• 

It must not be expected that t his court 
will throw down s tatutory safeguards 
for the protection of the treasuries 
of the counties of this State , or in 
any way countenance looseness i n their 
business aff airs. But, on the other hand 
we shall not construe our statutes so 
as to produce a harsh or ridiculous re­
sult and one not within the fair mean­
i ng of our laws . 

The c onclusion we have come to c omports 
with the general doctrine announced in 
23 Am . and Eng . Ency. Law (2 Ed .), 388 . 
' Wh ere,' say the editors of that standard 
work,, 'the law requires an of'ficer to do 
what nec~aaitates an expenditure of money 
for which no provision is made , h e may 
pay theref'or and have the amount allowed 
him. Prohibitions against i ncreas ing the 
compensation of officers do not apply to 
such cases. Thua, it is euatomary to 
allow officers expenses of ruel. c l erk 
h ire , stationery, l ights, and other office 
accessories.'" 

VIe next pass to the question of whet her or not the county 
surveyor is required by l aw to perform any duties which re-
qui res the use 01· surveying equipment such as surveying transit, 
ranging pol es , l evel illb rod, tape , etc. \ te find that surveyors 
are dealt with in Chapter 75 , H. s . Mo. 1929, in Sections 11571 
to 11607, inclusive . He is elected to a public office for four 
years . t~ is r equired to take oath and pi ve a bond , and in 
addition thereto , among ot her things , he will de l iver tot he Re ­
corder of Deeds all the records, books and papers, apperta ining to 
his off ice. He is required to execute orders of the county court 
and r e-survey any tract of land, the title of which is in dis­
pute. Sections 11579 and 11680, H. s . 1929. He ia requi red 
to keep certain records of surveys made by him and his deputies 
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in a well bound book rlth a convenient index, &nd ia Mqu1re4 
to give the d1stancea to polnta and required to meaaure the 
di.atance to houaea standing in the iamediate vicinity 1n 
surveying town lota, Section l l583 R. s . 192Q. In the per­
formance of h is duti es , h e is requir~d to uae chainmen and 
the compenaation 1a 1'1Jted by law, Sec tiona 11686 and ll58 7, 
R. s . 1929 . In subdividing a aection of land, he ia required 
to run a random l i ne i n the direction of the opposite c orner 
to a point at ~ an~lea t here£rom. Section 11593 n. s. 
1929. In subdiVId!ngan into quarter secti ons , he ia re• 
quired to set a temporary post at every {!rty chains, Section · 
11694, n. s. 1929. In aubdivi ding a aee on into e i ght parta, 
he ia required to s e t p o,te at twenty chaine, Sect ion 11595, 
R. s . 1929. The uae of a eompaaa li reqUired 1n the performance 
ot' aome of h ia duties , Section 11602, R. s . 1929. The campGn~ ­
sation. ot a surveyor ia fixed in Section 11607. 

Th\18• 1'2-0il the above examination of the aurTeJOl'"S c\utiea. 
it ia apparent that he ic cal led upon to per!'ora, ·1n hia · off icial 
capacity, certain t eehnica.l feata, auch aa acc'tlNtely JDeaauring 
diatanee, running straight linea. looating cornera of aectiona., 
all of which the law requirea to be done with ao1entifi.c appara­
tu8 J instrum~nts whieh muet be accurate because certified copiea 
thereof are made ocmpetent evidence, Section 1.15~ R. s . 198~. 
!'here 1a no more duty on tlle aurveyor to t urniah a c ompua 
for the o1'1'1c1al diaebarge of hia 4ut1ea than there i.a upon 
any county of1'ieer to 1brn1ah a t ypewriter. or a aeal. 

It ia , therefore. the opinion of thi.a ott1ce that it ia 
the duty o:r the county court to :turniah the e ounty s urveyor 
with aueh aurY~ytng e quipment aa may be reuonable and necea­
aary for the performance of h1a official dut1 aa county 
aurveyor. 

APPROVED a 

3. E. 'l'A'Ytofi 
(Act~) Att orney General. 
FER zR!' 

heapeot.t'ully s ubmitted,-

l•ItANKLI N E . flEAGAN 
A.aietant Attorney General 


