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SE~ER DI STRICTS : (1) Not necessary to secure permit f-rom bd . of plumbing 
supervisors before· connecting sewer in incorporated sewer district in in­
corporated town where town has satisfactory plumbing code . (2) Necessary 
to secure permit from board in unincorporated area. (3) Sewer district 
may ..t require its own permit and charge fees; trustees not liable where 

drain layer acting independently excavates public road without excavation 
permit . 
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~ 2. /., 
Mr. c. w. Detjen 
Attorney at Law 
722 Chestnut 
st . Louis , ~issouri 

Dear Sir: 

We wish to acknowledge your recent request .for an 
opinion wherein you state as f ollows: 

"Aa County Counselor of st . Louis County 
I have been requested to secure an opinion 
from you concerning the jurisdiction of 
the County Court as a Board of pl umbing 
inspectors and supervisors over sewer eon­
neetiona in aewer districts organised under 
the pt>"ov1aiona of the act of the 1933-34 
sessic'n, page 119. 

In st. Louta County a drain layer or pl umber • 
desiring to connect a sewer, is required to 
take out a permit f or which a f e e is charged, 
under certain established rules and regula­
tiona of the plumbing board. authorized by 
Sees. 14864- 5 R. s . 1929. Before he can 
secure t his permit he is required to secure 
an excavation permit f rom the Cowtty Clerk 
as provided in Chap. 42, Art . 7, It. s . 1~9. 

Certain newly organised Sewer Districts 
created under the 1933- 34 acts have r ef'used 
to r ecogn1ae sewer connection permits f'rom 
the board of pl umbing supervisors and in­
spectors~ have insisted that permits be ob­
tained from. the Truste-es of the Dis t rict be-
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rare permi tting connection• to their 
sewers and have iasued connection per­
mits to drain layers having no permit 
from the board of plumbing supervisor•. 
Furthermore, they have perm! ttec! exca­
vations in public roada without requiring 
the production of a per mit fran the County 
Clerk. Some of these districts ar& in 
rural areaa, others 1n incorporated towns, 
and s ane partly 1n rural and partly 1n 
incorporated areas. 

The f oll owing questiona have arisen ' 

1. Is it neceasary to secure a permit 
from the board of plumbing supervisor• 
and inspectors bet'ore connecting a sewer 
1n an incorporated sewer district t 

a. when the s ewer is in an incorporated 
town 

b . when the aewer is in unincorporated 
area 

2. If so, has the aewer district the right 
to require its own perm! t and charge a fee 
fo~ the same connectianY 

3. Are the truateea of a sewer district 
who permit a drain layer to excavate a 
public z•oad t or a aewer connection, without 
requiring the production of an excavation 
per.mit, subject to prosecution under Sec. 
8 006 n. s. l929t• 

Section 1486:5 of Lawa of J4iasour1 l 93l n . 287 provides for 
plumbing inspector• 1n counties containing 200,000 inhabitant• 
or more and less than 400,090, aa f ollowal 

"In all co-unties i n this sta te, which now 
contain or may hereafter contain a popu-
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lation of 200,000 inhabitant• or more, 
and leaa than~oo,ooo inhabitants, 
according to the last f ederal decennial 
censua, all plumb in~ !m.9_ dra1nJ shall 
be hereafter instal ed in accordance 
with the standard 1napectiona, require­
menta and prov1.aiona hereinafter aet 
out. and no pel·aon shall now or hereat'ter 
engage or work at the bua1neas of plumb­
ing 1n said counties except he• abe, 
it or they first receive a certificate 
in acc ordance with the provlaiona ott hie 
law or a certificate authoriztng such 
person or persona, firm, eo~poration or 
aasociation to do plumbing in this state.• 

Thereafter follows a number of secti ona, 14854 to 
148 71, inclusive, h . s • .Uo. 1~29, which s e t out i n d etail 
the' apecifioa tiona and gener al regulation• f or various 
k1nda of plumbing and drains. 

Section 14864 R. s . t~ . 1929 cre ates a board of plumb-
i ng inspectors or supervisors with vari ous duties and aut hority 
and r e ads i n ~art as f oll owal 

"(a) The county court of ever y county 
herein deacribed are created and made 
a board of plumbing inspectors and super­
v-isors. 'lbere shall be appointed by said 
board of plumb ing i nspectors and super­
visors such inspectors aa aball be necea­
aary, compensation of such inapectora to 
be fixed bJ said board, such inspector• 
in each caae to be a dul7 11cenae4 plWDber. 
It shall be the duty of said board of 
plumbing inapeetora and superv1aora .!;2 
1naEtct all plumb1n~ .• to grant licenaea 
torhe Iiiitaiia}t 'thireot. ana certU1-
Citea ot fiii~eet on and to report all 
viol&tl'Ona o the prov1aiona of th1a law 
to the prosecuting attor ney of the several 
counties. 

(b ) The said board of plumbing inepectors 
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and auperviaora aball have the autborltz 
to ~ auoh rules and result tion.. not 
1nconifstint with ~pro~ta:oaa heP6ot. 
tor the conatruction, 1natallat1on &;D4 
1nape-ot-1cm. of plumbing aa said "board 
shall diit«n necea·aary to~ the preserva t1on 
and improvement of the publ14 heal til. 
It ah&ll. be the dut)" or tbe proaecut1Dg 
attorney or tho several countiea 1n the 
~tate to pro,aecute all violatlona thereof. 

( •) Upon payment of the f.eea atoreaa14 
and upon completion of the testa an4 
1napect1ona herein prov1de4. there ahall. 
be S.a•ue4 by the board of pl\Zbing in• 
apectora and aupe~v1aora a oert~f1oate 
ot i nspection_ which oert;1-11oate allall 
be prima taote ev1dtmoe that aa14 pl1&b1ng 
or draina oontorm to 'the requiremen-t. 
of th1a law.. ( Lawa l.99l.• p. 518.. Seo. 
12)-

Section 14865 R. s. Mo. lVIi ••t• out a number ot general 
prov1a1ona in part aa t'ollowat 

(o) Where a wa~er service or aewer 
oonneot1ou ~ to . be rw:a. into a 
premise oiilJ and no plumbing 1-• ln­
atall.ed 1n the building auppl1ect or 
drained by auoh service or aewer, a 
per.mtt ahail £1rat be obtained to do 
suoh workJ a tee of $1.50 ahal~ be 
charged for auBh per.mit.• 

...... .. 
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It is therefore provided that under Section lo&a66, 
supra. no person, firm or corporation is permitted to 
install any plumbing or make neceaaary ae .. r oonnectioDa 
without being dul7 11 cenaed and a permit obtained, 

Lawa of Missouri, 1931, Section 14866, page. 288, providea 
tor the appointment b)'" the coWltJ court of a board ot plumb­
ing inapectora cons1ating of a master plumber, a journe1Jil&U 
plumber and one person who posaeasea the qual1f1cctiona re­
quired by law tor a county health ofticer • 

. Section 14867, R. s. Ko. 1929, prov1dea tor the hold­
ing of examinations by the board of plumbing 1napectora 
to teat applicants a• to tne1r practical knowledge ot plumbing, 
aewerage, hou" drainage and ventilation, and 1t tbe board 
1a satisfied of the competency of such applioanta, a certitioate 
1a iaaued to tham upon the payment ot a tee. 

Section 14871, R. s . Mo. 19~ declares when additional 
. regulations are perm1aa1ble, aa tollowaa 

•Nothing 1n ~h1a law &hall be conatrue4 
to prevent or prohibit any incorporated 
o1 ty, town or rtllage tram maklng like, 
t'urther and add1 tional. regula tiona not 
in contl1ct w1 th the proviaiona ot th1a 
law. In the event that the ordinano .. 
or lawa of aa1d 1noorporate4 cltiea, towns 
or villages ahould oontl1ct w1 th this law, 
then tbia law ahall be auprane and ahall 
be the rule o~ conat:ruotion on all mattera 
pertaining to any ordinances of said o1tiea, 
towns or v1llagea.• 

A oomp1ete and oamprehena1ve •ohelu 1a t4ua set up 
for regulating the practice ot plumbing in oountiea ot 
200,000 inhabitant• or more and lea• than 400.000, 

The 57th General AsaemblJ. at its extra aeaaion. Laws 
o~ Yo. 1933-1934• Seotiona 1_.1, inoluaive. pages 119-1&6, 
enacted a law providing tor the eatabllabn•nt or aewer dia­
triota in oount1ea ot 150.000 to ~oo.ooo 1nh&b1tanta, 

You state that certain newly organised aewer dietr1ota 
created under the above aot have ret'uaecl to recognS.ae ae"r 
.connection pel'IDi ta tram the board of plWilbi.ng auperviaora and 
1napeotora 1n.a1ating that permi ta be obtained rrom truateea 
of the 41atrict before per.m1tt1ng oonneotlona to their sewera 
and have issued connection pe~ta to dra1nlayers having no 
per.mit from the board ot plumbing auperviaors. 

Such oond1t1Qft baa ev1dentl7 been brought about bJ 
rea.on or Section 29 or the above act. wbioh provides tbata 
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"Tbe sewer diatr1ct through ita Board 
of Truateea may promulgate reaa enable 
rules and regulationa concerning the 
canatruction, maintenance and uae or the 
aewer system or ayatema constructed and/ 
or maintained by the district~" 

Nowhere throughout the above a.ct do we find a complete 
and comprehens ive scheme for the regulation of p lumbing aa 
provided for under Sections 1~853 to 148 71, supra . It ia 
merely that the Board of Trustees may promulgate reasonable 
rules and regulations . Is it to be said that t he latt er 
act, being a special one, must pr evail over t he general act, 
and that therefore the Legislature which created aaid aewer 
districts tor t he pr~aervation of public health were willing 
to permit the trustees who were not n~cesaarily chosen for 
their knowledge about sewer mattera t o superaede the authority 
ot men trained and particu larly qualified for the work. 

There are no caae• which ahed any light on the question 
preaented. The1·e have been two cues which conatrue the 
s ... r d1atrict law Qf 1934, State ex rel nebater Groves vs. 
Smith, 87 s . w. (2nd) 147 and State ex rel Webste~ Grovea 
vs. Sllith,. 1.1.0 s . w. (2nd) 816. Ho.ever, neither of these 
cue• touch on the matter• befol 'e ua f or c onsideration. W. 
muat, therefore. necessarily resort to statutory conatruotion, 
bearing 1n m1nd the c~dinal pr1nc1p1e that in conatl"Uing 
statutes they should• if poaa1ble. be conatrued with a view 
of effectuating the legislative purpoae. State ex rel Saith 
6' s . • · (2nd} so. l.c. 56. 

At this point, w& find ourselves presented with the 
following situation as it relates to plumbing regulation and 
inspection. The 19M act dealing with the subject in general 
and eamirehenaive terma (Section 29 •rea.sonable rules and regu­
lations ) and the aections as they appear in the Iteviaed 
Statutes of Mis s ouri 1929, and as amended in 1~31 {Seetiona 
14854 to 1 4871) deal~g ith the same subject in a more m~nute 
and de1'1ni te manuer . The _court in the case of }jishop va. 
Mwlik Plating \Jorks 3 s . ti . ( 2nd ) 256 . l.c . 259, in holding 
that where such a a1tuation presents i tse lf the two should 
be read together and harmonized, it possible, aaidr 
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"Yfuen one statute deals with a suhject 
in .general and comprehens i ve t erm8 1 and 
another deals with a part of the same 
sub ject 1n a more minute and definite 
manr-er, the two shoul d be r ead together . 
and harmonized. if poss ible. -if- .;.- ·:t -l$> 

Ther e is no ambib~ity 1n either statute . 
and no repugnancy between them; and 
no reason appears why the plain provi­
sions of section * * -~~, shoul d be re­
j ected because of the equal l y plain 
provis ions of s ect i on * * ~~ ·:t * .;, i~ • tt 

\"ie have careful ly read both acts and find no r epugnancy 
between them. They lend thens elves readily t o harmony when 
r ead together, and .therefore we will take up your r espective 
questi ons. 

( 1) Is 1 t neces sary to aecure a perm1 t from t he board 
or pl umbing superviso~s and ins pectors beror e connecting 
a aewer in an i ncorporated sewer district when the sewer 1a 
in an incorporated town? 

Section 14853 , supra, provides that r 

" * * all plumbing and drains shall be 
hereattir instal~ d in accordance with 
t he standard inspect ions, requi rements 
and provisions hereinafter aet out . " 

Section l 4865f . supra, provides that: 

"The plumbing laws of' u.l~ incorporated 
pl aces within the cQunty may have a p l umb­
ing code e qual to t h is code . Where no such 
laws exist , .!!,! p l umbing i n such towns shall 
be du~y inspected by the eounty inspector. " 

We anticipate that the argument will be advanced that a 
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sewer district is included within th~ ~eaning of •incorporated 
places", .and therefore that the plumbing in the ·sewe.r district 
ie not subject to inspection by the county inspector. This 
might be true were it not for the words "in such towns", which 
indica tea t hat 1 t was towns t ba t was meant by inoorpora ted 
places and not sewer districts. · 

We are, tb~r3tore. ot t h e opinion that it is not necessary 
to secure a permit tram tbe board of plumbing supervisors and 
inspectors before connecting a ar.er in an incorporated sewer 
district 1n an incorporated town, where said t own has a plumbing 
code equal to tba. t set up by t he board of plumbing supervisors 
and inspectors, 

( 2) When the sewer i s 1n an unincorporated a r ea? 

We are of the opinion that 1t is necessary to secure a 
permit from the board of plumbing supervisors and inspectors 
before connecting a sewer in an in9orporated sewer d1str1o~ 
in an unincorporated area. 

II. (a) . 

Your aec.ond question ia whether the sewer district baa 
the right to require 1 ts own perm! t and charge a fee for the 
same connection. 

Laws ot Mo. 1933•!34. Extra Session. Section 29, p. 132., 
provides thats 

"The sewer district through i t s Board 
of T~1atees ·may promulgate reasonable 

' rules and r egula tiona concerning the 
construction, maintenance and ua• of 
tbe sewc~ ayatem or s7atems oona~ruot­
ed and/or maintained by the d1str1ot." 

Laws of Mo. 1933-34• ExtPa Sese1on, Seotlon 30• p. 1326 provides in part thata 

"It shall be the duty of such Board 
of Trustees to supervise the main­
tenance of such selfer system construct• 
ed under 1 ts supervision_. or as may 
hereafter Wlder property (proper) 
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authority be placed under ita super• 
vision, and to see that sewer system 
or sys tema be maintai ned in good 
condition." 

Tha board of trustees are charged with the duty of 
superviaing the maintenance of the sewer ayatem and keeping 
1 t in good oond1 tion. In order to enabl.e them to effectuate 
this duty, they a.re gi.ven the power to enact reasonabl.e rules 
and regu1ationa. 

In the case of Rexroth v, Hol1oway, 45 Ind. App. 36, 
90 li . E. 8 '7, 1. c . 88., the eourt in defining the term "reasonable" 
said a 

"'Reasonable' is a term difficult ot 
def1n1 tion. and usually it must be . con­
sidered with;fhe facta of the partic~ar 
controversy determining its force and 
l atitude. I ' Re Niece va. Schreiber (D. C.) 
123 Fed. 98'7. It is sometimes used to 
express that which is appropriate or 
necessary. Leavering va. Union Etc. Co. 
42 Mo. 88, 9'7 Am. Deo. 320. " 

And, i n the case of Borough of Belmar va. Prior, 
79 Atl~ 1032, 1 . c . 1033, 81 N. J. Law 254, the court in defining 
rules and regu1atio~s aaida 

"• A rule 1s a devi(f& 1n words and phrases 
tor the control and direction of those 
who have something else g1 ven them to 
do. • Taylor vs. Lambertville 4~ N. J. 
Eq. 107, 112, 10 Atl. 809, 811• A regu• 
lat1on ia defined to be 'a rule ot l.aw 
by which som' right is to be exercised. t 
Donovan va . Terri tory ·3 yo. 91, 941 2 
Pao;~ 532; 533. • 

The power to make rules and regul.ationa imports a power 
to control and direct, and what ia reasonable 1e to be determined 
in the particular caae by that which is appropri~te and necessary. 
Is it to be a aid tba t the legialaturo impoaecl a duty on the 
board of truateea to supervise and maintain the aewera in good 
oondit1on but denied them the right of any control over the 
aewera? To ao eonatrue the statute would result in an abaurdity. 
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Thus, in the ease of Marl er vs. Marl er ' s Estat e , 104 s . w. ( 2d) 
733, l.e. 736, t he court saids 

•A statute will not be c iven a eon­
·struet1on whieh will make it unrea­
sonabl e or which will reault in an 
absurdity. Stack v. General Baking 
Company, 283 Mo. 396, loc. cit , 410, 
22$ s. w. 89, ~d ca ses citeda 
Johnston v. Ragan et al . , 266 Mo. 
420, 178 s. W. l59J State v . I rvine, 
335 Yo. 26~, 72 s. w. (2d) 96, 93 
A. L. R. 232. " 

Fur t he rmore, the court in the case of Hull vs . McQui e 
119 s. w. (2d) 204# l. o. 207, bas held that a aewer district 
has all the power essential and indispensable to its declared 
object a nd purpose. 

"Albeit, aa contended by the appellant., 
the sewer corpor ation ia not invested 
with broad and general powers , none the 
less. the power it does poasese ia plenary, 
co~extenaive wi th the area of the district, 
inclusive of the pl anned sewer syatem 1n 
ita entirety as an indivisible unit. In 
short* the corporation has all tn. ' power 
essenti al and indispensable to t he declared 
object and purpose of the cor poration.' " 

Obvi ously, t he board of trustees of an incorporated 
sewer distri ct have no control over their aewers unless they 
have the right to issue or dellJ' perm! ta to indi v-idualJ or 
companies desiring to make connectiona to their ae•era. 

We are, therefore, of the op1nl n t hat an i ncor porated 
aewer diatrict , through ita board or trus t ees , r.-..ay adopt r:dlea 
and r egulation• requir ing that a per-.nit be secured f rom said 
board i n order to make a sewer connection. 
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II. (b) 

In order tor the board of trustees to determine whether 
a proper aewer connection ls made, it will be necessary that 
an inapeotion be made enU.iling an inapection coat to the 
district~ The question arises whethe-r the d1atr1ct may meet 
aa1d coat b7 1mpoa1ng a tee for the required permit. 

3.2 0,. J •• Section ll, p. i36, states tbatt 

' •tn order that an inapeot1on law may 
be valid the tee imposed muat be rea­
aonableJ it must have referenc-e to the 
ooat o~ aervioe.• 

~ 

Although the above sta tement re~era to an inspection 
·~aw•. we are of tn• view tbat the aame principle would be 
applicable to a •regulation• • which ia •a rule o~ law by which 
some right 1a to be exercised•, (Borough ot Belmar vs. Prior. 
supra). 

, ' I 
We are of the opi nion that an incorporated aewer d1a• 

trict. through 1 ta board o~ truateH, may adopt a ru1e or regu­
lation requring the payment of a f .. tor a permit to make a 
sewer connection but that said fee muat be reasonable and made 
with ret'erene'e to the cost of the inspection service. 

III . 

Your third question ia whether or not the truateea o~ a 
sewer district who permit a drain la7er to exoa~ate a publ1o 
road tor a •ewer connection without the production of an 
exca'Yation permit are subject to prosecution under Section 8006 
R. s. Mo. li$9. Section 7ii8 R. s. Mo. 1929 provides tbata 

•1 t shall be unl.&w.ful in &n7 county in 
thia state which now bas or which may 
hereafter have a population ot' 100.000 
or more tor any perao~ tlrm, aaaooiat1on 
or corporation to excavate, or cauae ~­
excavation to be madet_ in anyoounti road 
without tlri'"£' Ei"v!ng d and obtainfl)ct 
a permit therefor and given a boDd or 
made a caah dapoal t aa hereinafter l'• ~~ ­
vided.• 

/ 

l 
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In 11 c. J. a t page 36, the word •cauae• ia defina4 
aa ·meaningt 

• Ph1loaoph1cally speaking, tbe aum ot 
&ll tbe antecedents of &nJ event con• 
atitutea ita cause. Ordinaril7, however, 
each separate antecedent ot an eYent 
1a conaidered aa a oauae foro auch event, 
providec1, however, that -. event could 
not have happened ex.oept tor auoh ante­
oedentJ 1n this caae, that wbich auppliea 
a motive, decide• aot1on, or conat1 tutea 
the reaaon tor &.Iq"tbing doneJ that which 
pr.oducea or etteeta a result,_ or tram 

· which anything proceeda, an4 wi tbout 
wh1Gh it would not exlatJ that which pro­
duce• an effect, or which brings a thing 
to beJ that condition which determines 
the final reaultJ that on which a thing 
under giYen oircumatancea followa.• 

Section 8005 R. s. Mo. 1929 provides thata 

8 Any person violating aDJ provision ot 
tbia article or tailing to comply the~ 
with shall, upon conviction thareot_, be 
deeced guilty ot a mied-.neanor. • 

From the foresoing, we are of the opinion that it a drain 
layer acting a a the aer vant and emplo7ee of the truateea ot the 
aewer district UDdertakea to excavate a public road tor a sewer 
connection without obtaining a perm1 t., then the trustee a would 
be liable UDder Section 8005, aupra. However, 1f aaid drain 
layer acting independently of the truateea of t he aewcr dia• 
triot undertakes to excavate a public road tor aewer oonnect1ona 
w1 thout obtaining a pel'mi. t, we are ot the opinion tha t aa14 
trust ... would not be liable UDder Section 8006,_ supra, aince 
there ia no duty imposed upon them b7 ~·• to aaoerta1n it a 
drain layer baa obtainecl an exoaYa t1on perm1 t. 

Respeottul.l7 aubni tted. 

APPROVED s MAX WASSERMAN 
AasLatant Attorney General 

J. E. TAYLOR 
(Acting) Attorney General 
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