
.... ... ·- -

SCHOOLS ; Appropria~ion of funds for State 
Univer sity. 

l._a y 11th , 1939 . 

Honorable Delmar Dail, 
St u. te Senate, 
Jeffer s on City , Missouri . 

Dear Senator: 

Ve have your l etter of April 21, 
l a s t which reads as f oll ows: 

'' Pursuant to our convor ­
s ation of a few days ago, 
I am writing to request 
an aopinion of t he Attorney 
General r e l a tive to t he 
appropriation for the stu. te 
University of t:isaouri . 

In so far as the .in:fornw. tion 
I have at hand these appro­
priations coul d be made fro~ 
t he fund provi ded by the cna­
t h ird appropriation of gener a l 
revenue to th~ f Pee school 
fun<! , and I would l ike to have 
a definite opinion as to whether 
or not under t he ea i sting sta­
tutes t his coul d be t aken f rom 
t hat f'und . " 

FI LED 
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In answer to your auestion we first call 
attention to the applicabl e part of Section 5 , Article 
XI, of t he !. issouri Constitution, which reads in part 
as .follon s : 

·-
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.,The General. Aaeembly s hall, 
whenever t he public ~ sehool fund 
will permit and the actual 
neces sity of the s ame may re­
qui.re , aid and maintain the 
St a t e Univer sity." 

Section 6 of t he said Art icl e of the 
Constitution create&. and specifies wha t constitutes 
the publ ic school fund. namel y , propert y and money 
derived t herefrom as set forth in the eection. and 
whiCh s ec t ion further pro~ides as followsz 

" The annual i ncome of which 
fund. togethor w1 th so much 
of the ordinary revenue of the 
St ute as may be by law set 
apart for that purpose. shall 
be fai t hfully appropriated for 
establish ing and maintaining 
t he free publ ic schools and t he 
Stat e University in &lis article 
provided for. and for no other 
uses or purposes whatsoever . " 

It is to be seen by reason of t he context 
of Section 6 aforesaid , tho publ ic ~chool fund in the 
aggr egate consis ts of t he invome from t he corpus of t he 
propert y specified and t he one-third part of t he state 
r evenue s et apart for and which becomes ther eby a part 
of the school rund. 

The Legislature in t he earlier history of the 
state carried out the mandate of the Constitution by 
way of l egislative or statut ory declaration. which sta­
tute is now Section 9712 . R. s . Mo., 1929• and is s ub­
stantially a r epetition of the provision s of the afore­
s aid se·ct1on 6 of the Constitution. Section 9712 . how­
ever. winds up as fol lowsz 

" -t; t~ * * ·~ t ogether with not 
less than 25% of t he state re­
venue, shall be applied annually 
to t he s upport of t he public 
schools provided for in this 
chapt er." --
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~e chapter alluded to is ~hapter 57 of 
t he nevised Statutes and which chapter by Article XX 
t he. eof, contains t he set- up of the Stat e Univer sity. 
We believe 1~ fair to say that the Leg islature i ntended 
by' its revision of the laws fr om time to time and in­
cluding i n s uch revision t he State University in the 
chPpter of which Sectian 971.2 is a part, that the 
support ~~ t he Univer sity ~hould come from t he school 
fund. -

So far aa the s upport 0f the University 
is concerned, an additional and anoUer fund exists, 
f or such purpose .known as the •semi nary Pund" pro­
v ided f or in ArtLcle 25 oC Chapter 57 of the present 
sta tutes. -

The ''Seminary Fund" was created for the 
s upport of the University at t he seae time · the Univer­
sity was estab lished by t he Laws of 1838-~9, and ap~ared 
a t t hat t ime to be t he only source of s upport provided. 
The Constitutional Convention of 1865 provided in the 
organic laws of t he stat e f or the creati on or establish­
ment of the University "as s oon as the public school 
fund woul d permit" ,_ and at the s am t ime created the 
p ublic school fund substantially as it is now (See 
Sections 4 & 5, Article 9, Constitution of 1865). The 
Seminary F'und had be en carried along as l eg islative 
enact ment and was in eff ect at the t ime of t he 1865 
Convention . 

When t he present Constitution was enac ted 
in 1875, a change was made r e specting t he mai n tenance 
of t he University, wh i ch in effect made it mandatory 
on t he General Assembly to s upport the University along 
with t h e other public schools out of t he public school 
f und , as euch fund waa t hen and is now con~tut~e~ 
as above mentioned. The seminary fund at the t ime of 
the enact ment of t he present constitution was still in 
ex istence and has ever since bean. 

We recite the above s equence of leg islative 
and constitat1onal enactments resp~ct1ng t he support of 
the University, because it may be .fairl y inferred the:r·e­
from that at t he t ime of t he Convention of 1865 it was 
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seen tha t t he seminary fund which the Legislature had 
thereto£ore set up as a source of support for the Uni­
versity, was or would be, inadequate and thus it was 
written into the organic .law that the Univer sity was 
to sh are 1n the use or the public school f und f or its 
s upport when its necessities so r equired. 

We are not prepar~ t o say t hat t he sup­
port for t he Univeristy is l imited to an appropriation 
f r oi:I the public school !'und• towi t , the i ncome .from the 
corpus of t he .fund, together with the one- third o.f t he 
state revenue set asi de as a part of such fund, and ~t 
the legislative s~t-up of t he s eminary fund and t he 
appropriation therefrom or t hereof is uncons titutional, 
because we are not cal l ed upon to pass on auch ouestion. 
But granting, for the purpose of this opinion , that 
the Assembl y is not mandatoral~y so l imited or confined 
to an appropriation from the school .fmld for t he support 
or t he University. our conclusion is, h owever, that it 
is at least permissible f or t he Assembl y to make ita 
appr opri ation for the Uni versity from the school fund , 
i £ i t will permit, which £und• as we have said compr2.aes 
as a part t hereof t he one-th ird part of t he sta t e revenue 
set apart for school purpos6s . 

Very tr~y yours, 

J . ~ . BUFFINGTO~, 
Assi stant Attorney General. 

Al ROVED : 

J . t . TAYLOR, 
(Acting) Attorney General 
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