Sud00LSe Donations or gifts .o ..aches alid,

ray 10th, 1839,

¥r. Lonald B. Dawson,
Frosectting Attorney,
zates County,

Sutler, lilscsouri,

Leer lr, Lawsons

This wlll acknowledge receipt
of your letter of April 1l4th last, recuesting an
opipicn from this office, frowm which letter we
cuote as follows: ' ’

"I have tcen asked for en
opinion on the legality of
doriatlons or gifts made by
the board of education of

the school district to a
teacher or teachers. One
school board composed of
three members voted to gilve
the tescher of the school
10,00 laat year as a
thristmas present. Some of
the wenbers of theé sclicol
Glistrict objected to that aa
belng uvnlawful. I took the
position however that a
schiool woard had the auvthority
to ¢o such an act under the
circumstunces of the case al-
though I did not believe the
gchool board could enguge in any
such: course of action over a
period of time.
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Lire ironald i, lLawson -

The second sltuvation ig a
1litile more conplicated.

ihe board of a congolil-

c¢ated school distrlct wet
this last week and volted to raise
the salaries of several of
the teachers and Blso pasg-
ed a motion to allow & bonus
to eacl: of the teachers for
the lagt gears school term,
This borus smounts of [;5.00
per teacher and 10,00 for
the superintendent. A4 rather
serious objection has been
rels.d to this proposition
but I again took the .ogsition
thet the school board had
authority to do tils although
I rust coniess thst I was not
at all sure I was rizhts. I
should like your opinion on the
cower of the school hoard to
make plfts or donations such
&8s those mentioned aiove.'

Answering your qguestions In the order
stated, we say as follows:

I

A school district 1s & public body
creuted by the Constitution of the “tate, snd is
likewise a political corporation or subdivision of
the State within the meéning of the Constitution.
The supervislon of a school district is vested in
the Board of Llirectors, whose duties and obligetions
are such as are specifically prescribed by law. The
supsort of public schools 1s derived solely from
texation or public moneYe
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The eforesald axiomatic priacciples
of law constitute the bssis for deterslning the
validity of the Christmas present or gift made the
teacher 1n cuesition.

A thorough rescarch of the present
statutes or legislative enactments relative to schiools
fails to show any provision whereby the Loard of :
Lirectors can give awa¥ any part of the prublic school
funds of the Glstritc or any purpose, In fact, even
though it could be said thset the Leglslature either
by express enachtment, or by lmplicetion, permitted
such a donation or gift, suech sauthorization would be
voild, The Constitution, Article IV, Section 47, pro=
vides in part as follows:

"fhe (eneral Assenxbly shall
have no power to authorigze

any county, clity, town or town=
shlp, or other politicsl cor-
rorstion or subdivision of

the State now existiry, or that
may be herealter estallished
to lend its credit, or to grant
public woney or thing of value
in ald of or to any indi-
vidual 4 i

o 4w el
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In the case of Hltchcock we Uity of
8te. Louls, 49 lo., 484, 1, c. 488, the 3 undertook
to dorate nublic money to the support of a private
orphien asaylum, the court said:

"The donee is a mere private
institution, not under the
contrel of the city and have
ing no comnection with it.
If the tax-payers! money can
te teken md given to 1t, it



I'r. bonald k., Lawson - L - Vay 10th, 10389.

way be also to any other
rrivate corporation, or

it may ve distributed
gratuvitdusly to individuals,
It ig clear that the charter
confers no such authority

andd we think, therefore, that
the juczment shovld Le affiru-
ed. <he other judges concur.!

Then anc while the teacher you
mentioned was performing the services called for in
her 1938 contract and for which she was being pald
thie amount nered in her tsacher's contract, the
gchool district was no further obligated to her for
any edditional sum of money whatever, no¥ was she
in eany way under the control or obligsted to the
district save as to satisfactory performance of her
cduties as teacher,

Although the directors might Justify
‘the giving of the present in questlon upon some social
or persoral basls, yet such ls not sufficient. The
directors must show & legal basls, and thils they
can not do« Consequently, the giving away of school
money in cuestlion as a present constitutes an unlawtul

IT.

Kelative to your second guestion, we
call attentlon to Ssction 9209 as amended by Laws of
I'issouri, 1933, pege 337, concerning teachers contracts,
which reads Iin part as follows:

"The contract =& % 4 oo
shall specify the number of
months the school 1s to bs
tavght and the wages per

nonth to E§ palds ¢ 3 N
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It can thus be seen that & teachers
contract must be definite and certaln as to the
gmoint a teacher ls to receive thereunder for sere-
vices,

In the case of hudy v. School
vistrict, 30 Po. App. 113, 1. c. 117, the court in
speaking of the powers of a School Foard sailds

"There 1s no question thet
& achool district is a wguasi
corporaticn, ang that the
powers of its corporators and
dlrectors sre prescribed and
limited by statute (Luchanan
v. School vilistrict, 2E Lo,
App. 85), and, also, it umay be
aoded, ©y such provisions of
» . the constitution of the state
a8 are selfe-eniorcing, ior is
there any doutbt that a person
entering into a contract with
a school district, through its
dlrectors, must, at =is peril,
take notice of the limlted
povers of the directors, and
if he enters into & contract
with them in excess of thelr
powers, no recovery can be had by
him thereons Cheeney v, Iook=
field, 60 Los B3

Hence, in view of the fact that a
school board in paying a tesckher is limited to a
cefinite amount, which smust be set forth ia the
teacher's contract, any payment of a greater smount,
vwhether 1t be designated as a "bonus" or otherwise,
would be no thing more nor lecs than making a gift
of the school funds in the amount you neme to the
respective recipients, anc hence, are invalid for the
reasons glven in the above paragraph one.
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Un trhe other hand, iI the so-called
"bonus" should be classed &s & part of the teachers
compensatlon for the year in guestlon, by reason of
it being understood at the peginning of the school
year that a "bonus" in a then imascertained amount
woull@ be pald, it woulé not avall anytlilng Tor the
reason that such understending would have rendered
the contract indefinite and uncertain as to the
monthly wege or total amount to be pald the teacher,
‘which would be contrary to the provisions of the
aforesald statutes.

fience, our conclusion is that the
payment of & so-called "bonus" wes unlawful.

Very truly yours,

da e DUREINGTON,
Asslstant Attorney Ceneral,
APPEOVED:

ve ove LayLOK,
{(Actlng) Attorney General:



