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JA
o i

April 25th, 1939,

-

W

>

Honorable Delmar Dgil,
Ataie Senate,
Jefferson City, liissouri,

Dear Sgnator:

YWe have your letter of April 21,
last which reads &s followss

"Pursuant to our conver-
sation ol a ifew days ago,
I an writing to request

en opinion of the Attorney
General relative to the
secproprlation for teachers
colleges in the State of
ifissouri,

In so far as the information

L have at hand these appro=
priations could be made rIrom
the fund provided by the one=
third eppropriation of general
revenue to the free school
find, and I would like to have
a definite opinion as to whether or
not under the existing statutes
thiis could be taken [rom that
f‘und."
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In answer to your question,
beg to say that the Constitution of the
State of ilssouri, Section 6, Article 11, created
a public school fund derived from the various
sources set forth in sald section, This section
further provides as follows:

"# # # # # the annual

income of which fund, to-
ether with so much o EE;
ordinary revenue of 1:_-_\&!_

“tate as may be by law set

apart ror T purpose

shell be falthfully appro=-

priated for establishing and

maintaining the free public
schools and the -tate Univer-
sity in this article provided
for, and for no other uses

or purpose: whatsoever,"”

section 7, of the Constitution pro-
vides that no less lhan twenty-Tive percent (25%)
of the state revenue shall be set apart and ap-
plied annually to the support of public schools.

Section 9712 K, S. lo,, 1929, 1s a
legislative declaration by way of repetition of
Section 6 of the Constitution., w~ection 9712,
however, winds up as follows:

"# % # # together with not
less than twenty~five per cent
of the state revenue, shall
be applied annually to the
support of the public schools
provided for in this chapter
to be apportiongd as herelin-
after provided.
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Ihe "chapter" referred to 1s Chapter
67 of the present revised statutes, and which
chapter as & part thereof contains Article 18
relating to the setup and operation of the state
Teachers College. Hence, it is reasonably clear
thet the Legislature intended that the support
of the state teachers colleges, along with the
other public schools, was to be provided for
out of the income from the school fund created
under the statutes together with the not less
than twenty-five per cent (25%) of the state
revenue.

‘hile we do not find that the issue
has been directly raised and passed on in any
form in our courts as to whether a state teachers
college is a public school, or a part of the
public school system, within the meaning of the
Constitution or statutes, yet we believe that the
inclusion of the teachers colleges in the chapter
of the statutes relative to the public school

system is a recognition by the Leglislature that
a teachers college is a public school.

Fuarthermore, there is no provision in
our law for appropriation out of the public school
money for the support of an educational institution,
unless it is a public school within the meaning of
the Constitution and statutes.

Based upon the minimum amount that the
General Assembly must set apart from the state revenue,
to-wit, twenty-five per cent (25%), for school purposes,
the custom has become more or less established where-
by one-third instead of one~fourth of such revenue
has been appropriated for school purposes,

Our research has failed to disclose any
special fund or any special provision pertaining to
support of the several teachers colleges. Consequent-
ly, there appears to be no inhibition in making
an appropriation for support of the teachers
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colleges from the income of the aforeseaid school
fund together with the one-~third pert of the
state revenue,

Yours very truly,

J. We BUFFINGTON,
Assistant Attorney General,

APPROVED:

30 Eo Iztgm
(Acting) Attorney Ceneral
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