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AGRICULTURE: 
DISEASED CATTlli: 
STAT~'S LIABILITY 
FOR PAYMl!:NT : 

Contract between owner of cat tle and with t he 
~ederal and state department does not obligate 
the State of Mi s souri to ·pay for cattle infected 
with Bang 's Disease which are destroyed pursuant 
to such contract. 

November 9• 1939 

Dr. H. E. Curry 
State Veterinarian 
Je~feraon City, Mi ssouri 

Dear Sirs 

This is in reply to yours of recent date whioh 
is as followa: 

•tncloaed please ~ind copy of memo­
randum o~ agreement for the carr ying 
on of oooperatiTe work of control and 
eraditication ot Bang's diaeaae ot . 
cattle in Missouri• signed by Dr. 
John R. Mohler. Chief of the United 
States Bureau of Animal Induatr7 and 
b7 me as cooperati ng atat e official. 

•.tt the time thi s agreement was signed 
the Federal Government waa paying all 
indemnity on animals r eaot ing to the 
test for Bangts disease. This plan 
was ahanged, ef'tecti ve May 1, 1939 when 
congress enacted a proviso whereby the 
Feder al Government would not pay in• 
d~ty in excess of' the amount paid 
by the state, county or munioipali ty 
and as we do not have any proviso for 
the paying· of indemnity 1n the State 
of aiaaour1, the Federal Government 
discontinued the payment of 1ndemni ty 
on reacting cattle• effective May 1, 
1939. Since that time• owners of 
animals tested haTe signed a waiTer 
agreement aa per copy inclosed and 
70u will note that the waiTer agreement 
prortd.ea that payment cannot be made by 
the Federal Government unleas the atate 
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, . 
paya indemnity within two yeara rram 
the date or appraisal ot reactor 
cattle. Thia has caused ua to .. onder 
whether there ia any liabili~7 on the 
part ot the at at e and also whether 
the .. mora.n4um or agreement aigned 
by me •• cooperatiYe official tor the 
State of M.1aaouri containa anything 
that migbt obligate the atate to pay 
indemnity on reactor cattle. 

•x would greatly appreciate i t 1r you 
would let us have an op1nion on t h ia 
question.• 

Inc1ude4 with 7our requeat ia a torm or an 
indemnity wa1Yer whiCh ia aa tollowaa 

•The Acta of Congresa which provide 
tunda ror the pa~nt ot 1n4eaait1ea 
on oattle that have r eacted to the 
teat 1n our cooperative Bans'• 
d1aeaae elimination work and are 
alaushhred at~r June 30, 1939, 
provide t hat Pederal paJlUnta oannot 
be macte unlesa the State a lao pa7a 
indemnity, within two yeara trom 
the date ot app•aiaal ot r oaotor 
cattle. 

•ID ao-cordaDoe with the above, l 
hereb7 waiw ola1m to aJ\7 inde~~mitS.ea 
tor t he alaughter of ~ reaotora to 
th1a one teat unleaa the Stat e alao 
paya indemnity. 

u. s. hreau o'l m-1 Iii4Uatr,..• 

J.lao, w1 th your requeat ia a f orm of -.,randua 
agreement referred to 1n the letter whi ab agreement ia aa 
f'ollowat 
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-uNITED STATES DE. ART~~N~ OF AGRI• 
CULTUhE, BUREAU OF ANIMAL INDUSTRY 

ttMEMORANDut.! OF AGREEMEN'l' REGARDING THE 
BLQ(}D TESTING OF CATTU FOR BANG' S 
DISEASE IN TID: STATE OF MI . SOURI BY 
COOPERATION BETWEEN THE STNl'E OF Mis­
SOURI AND THE BUREAU OF ANIMAL I NDUSTRY 
OF THE UNITED STATES DEPARTMENT OF AGRI• 
CULTURE. · 

••· '!'he Bureau ot An1mal Induatrr ot 
the Un1te4 ~tatea De-partment ot A.gri-
eul ture •81'11'••• .. 
•1. To detail a oomp.tent Yeter1aaJ7 
inspe ctor to be known aa t he 1n•pector 
l~ cl1az-.ge o£ the Bureau• 

•2. 'l'o detail additional Yetei-1naey 
1napeot:ora ami .employ other neoeasary 
peraonnel to t he extent of the meana 
&t hand• 

-a. 'ro pay the aa.lariea ot Bureau · 
1napectora and suQh tzavel1ng expenaea 
aa are 1neurred under Bureau 1natruct1ona 
and author1ae4 bF the tiaaal regulation• 
of t he UDited State•· Department of Agri• 
oul.ture. 

"•• 'f.o furnish the aeoea aary blank 
tor.ma and auppl1ea r or coDductina tbia 

-work• it not supplied l)J' the Stat:e, 

•s. To pa7 1ndemn1t7 for cattle slaughter­
ed on aooount of, ftaetl.Dg to th.e blood 
teat for Bang'• d1a"8aae .. 111 aocol'danoe 
w1 th the regulat1ona ot the Un1 ted State a · 
Departaent or Agriculture. 
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"b. The Stat e Agreea: 

•1. To oooperate in Bang's d1aeaae 
work ill prov1d1ng labora to17 tao111t1ea 
·an4 peraonnel t or the opera-tion of aame 
and field peraonnel to tne extent 
permitt<ed bJ' means av.aUeble. 

tta. To ftto-roe Stat• re~lati_ona 
· go'YeRing ·the hand11J18 ot herds fd 

eat tle UDder aupervia1on tor the ~ 
teet ion ot Bang• a diaease. 

•e.. The St.ate and ~h• Bureau ot Ani• 
mal Induatry agreet 

"1. '!hat Bang's diaeaae w_ork ahal.l be 
oooper-ati ve. 

•£. That the tn.pector in charge ot 
the work to:xo the Bureau or Animal 
lnduatry 8hall confer w1 tb. the proper 
State oN'1o1.al at hequent 1nterTala 
Y1 th a VieW of i mproviag metboda Of 
this work. 

"3.. 'fbat all Clh~ and other repo~ 
&ball be rendered 1n acoo-rd.anoe with 
1natruct1.ona ot t h e 1napector 1n charge 
and the proper 11ve•took otf1o1al • 

• 
(Stgned} J. ~llobler 
Cbiet ot tlie a\l ot 
AnJNl ~. U. S . 
Department or Agr1oult.ure. 

(S1&ne4) D• s.. Gu%'91 -' 
State Vetertnailan ~ the 
St at-e ot Kisaourt• 

Bo-th the lnl:teDIIltty wa1 ver aDd the :aaemoraadum 
aar•ement - to be 1D plain l.anguage ... ther e.t'ore. 
it !a not n.-.aaaJ7' to atteapt to g1Ye them tan7 otur 
conatructl·on than what the7 reall7 are.. · 

In the oaae o~ State ex rel.- National. Li.fe Ina .. 
co. v. Allen et &l. • 256 s •. w. '73'7 • "739• the court• in 
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considering the rule on oonatruction ot oontracta, said1 

•2. It ia a cardinal rule of oon-
atruct1on that when the language 1a 
plain t here can be no oanatruotion 
because there 1e nothing to oonatrue. 
********. 

In ~e Bro. Realty Co. v. Amer1oan Suret7 Co., 
24? s. w. 79~. eo~. the oour t atated the rule aa tollowaa 

a* * • * Courts ~annot write pro-
viaiona Lnto oontraota not written 
b7 the par tie-a to them. They can 
onl7 en.foroe agree•nta aa written. • 

Ret'e~ing b a ck to the meaoran411ln and to the agree­
ment betw-een the owner ot the linatoclt an4 the tedera~ 
ageno7, we do not t1Dd &n7 ind1oation in. theae inatrum.nta 
ot an intention to make the State ot M1saour1 liable tor 
the payaent of atook which...,. be slaughtered purauant to 
thea• agree~nta. 

EYen it the contracts attempted to make the State 
ot Yiaaouri liable, it would not be binding on the atate 
without aome aot ot t he legislature authorising aaae and 
an appropriation b7 the lawmakers to pay tor auoh obli• 
gation. our exa•Sn.at1on ot the laws and of the appro­
priation tor the Sixtieth Gen~ral Aasembl7 reYeals that 
no auah provisions were aade. 

CONCLUSION. 

It ia• ther efor e. the op1D1on ot thia department 
that the State of M1s:aour1 hu no llabilit7 under the apee­
menta which 70u have submit ted, and that it 1a not obU.gate4 
to pa,- an,- 1Ddemn1 tj' on reactor oattle Which may be alaughhr­
ed under auCh agreamenta. 

Reapeott'ul17 submitted 
APPROVEDz 

w. J. :trmttB 
(Acting) Attorne,- General 

TYRB W. BURTON 
Aaa1atant Att orney General 

TWBzDA 


