
AGRICULTURE : The State of Jlis souri has~ suf ficient enabling 
STAT~ Vh~ERINARIAN: acts to justify t he Federal Department in 

cooperating with the state in t he eradication 
of diseases of l i vestock. 

Wovember 3, 1939 

Dr . H. E . CUrry 
State Veterinarian 
Jefferson City. Missouri 

Dear Sir: 

FI LE 0 

This is Ln reply to yours of recent date request­
ing an opinion from this department on the follOTiing 
questions 

•noea the State of JH.saouri have 
sufficient lawa to authorize it to 
set up a cooperative program between 
the Federal Government and the State 
of Missouri f or t he eradication ot 
scabies in sheep!• 

In the letter from the United States Department 
of Agriculture which accompani ed your request it seems 
that t hat department might queation the authority of the 
Mi ~souri Department of Agri culture and the State Veterinarian 
in enforcing quarantine and other r egulatory measures that 
may be necessary in order to carry out the program f or the 
eradication of scabies in &heep. 

The United Stat es Department of Agriculture. in 
performing ita duties pertaining to tbe eradication of 
diseases of livestoCk, operates under the Act of Congress 
of May 29th, 1884-, Which ia found 1n the United States 
Statutes at Large. Volume 23 1 page 32, Section 3. Sec­
tion 3 provides aa f ollowaz 

•sec. 3 . That it shall be the duty 
ot the Commissioner of Agriculture 
to prepare suCh rules and r egulations 
aa he may deem necessary for the speedy 
and effectual suppression and extirpat i on 
ot said diaeasea. and to certify such 
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rules and re0-ul ations to t he ex­
ecutive authority of eaoh State 
and Ter _itory. and invite said 
authorities to co-operate 1n t he 
execution and enforcement ot t l' is 
act. ~henever t he plana and 
methods of the Commissioner ot 
Agriculture ahall be accepted b7 
any State or Terri tory in which 
pleuro-pneumoni·a or other contagious,, 
infectious, or communicable diaease 
is declar ed to exist, or suCh St ate 
or Territory shall h;ave adopted plans 
and methods for the suppression and 
extirpation ot said diseasea, and 
such plana and methods tlhall be 
accepted bJ the Commiaaioner ot 
Agr1 oul ture. and wheneve-r the 
governor of a State or other proper­
ly constituted authorities s1gn1ty 
their readiness to cooperate tor 
the exti.nction or any contagious, 
1ntectious, or oo~cable disease 
in conf'orudty with the provisions of 
this act, the CO~ssioner ot Agricul­
ture is hereby authorised to expend 
so li!Uch ot the money appropriated 
by t h is act as may be necessary in 
auch investigations, and 1n such 
disinfection and quarantine measures 
as may 'be necessary to prevent t h e 
spread of t h e disease from one State 
or Terri~ory into another. • 

By this section ot the Federal Act it aeema that 
i~ the plana and metnoda ot the Commissioner ot Agri~­
ture ot the United States are accepted by a state or ter­
ritory ln whiCh communicable diseases of animals exiata, 
or U' a atate adopts plans or methoda tor suppression 
of such diaeaaes and auob p~ana ar e accepted b7 the 
Federal Department, or when the governor ot a state or 
other proper authorities ·signify their readiness to 
cooperate with t he Federal Department in ext1ncting 
theae diaeases, then the Federal Depar~ent is author­
ised to furnish aid 1n such acts . 
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Looking to the Lawa of Missouri on this aubject 
to determine whether or not we have such legislation aa 
would authorise t he Federal Depart ment to cooperate 1f1 th 
~e U1asour1 authorities in t he auppreaa1on and eradi~ 
cation of contagious d1seaaea of animals, we find t hat 
by Section 1~53 .. page 168• Laws of Uisaour1, 1933 , 1t 
is provideds 

•• * * The Commissioner ia hereby 
clothed wi th t he power ot reason­
able quarantine in relation to the 
regulatory lawa of the State Depart­
ment of Agri aul tur e,. and 1 t is f'ur­
ther provided that the power of 
quarantine in relation to livestock 
d1aeasea shall include poultry. -o *• 

s~ot1on 12535, page 235, La•• ot Misaouri 1939 . 
providea aa f ollows: 

•The Clovernor of :M1aeour1 may • in 
his dis eret1on, order said Stat e 
Veterinarian to v1ait any St a te 
or territo~ and inYe•t1gate aD7 
dange~ua or inf ectious ~ease, 
1ncludina Bang ' s d.i,aeaM .. said to 
exiet 1n any designated local~ty 
in the Stat e named and report to 
the Governor t he result ot said 
inYeat1gati,on,. together with auch 
su.ggeat iollll that be may deem proper 
and right. On receipt ot auoh 
report, or any official report of 
the State Veter1nari~ t he Governor 
may call the Comm1aa1oner of Agri­
culture and the State Veterinary 
SUrgeon together,. and sa14 Commia­
aioner and said Veterinary Surgeon 
m&7• i f deemed wise, arrange and 
ad just auCh ~ea and regulations 
aa aafety may demand for the trana­
portation of Livestock tbrouSb or 
into t his State tram any State or 
terri tory • or any foreign country 
or parta thereof , where dangeroua, 
contagious or inteot1oua diaeaa••• 
including Bang 's diaeaae may exiat. 
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Such r\Uea and regula tiona ahall 
not be 1n contradi cti on with con­
stitutional laws of t r anaportat1on 
and o0llln1 erce, and shall be aubjeot 
to the approval ot t he Governor. 
The Governor a on tb.e appr~l or 
auon rulea and regulatlona, aball 
lsaue his proclamation, aab.edullJ16 
and cpa:rant1ning against auoh local.-
i tie a 1n wh 1 oh domeati o animals may 
be considered aa capable of conve7-
1ng inteotioua, contagious or com­
mun1oabl.e diaeaaea • including Bang' a 
41aeaae and prohibit the importation 
and the unloading in this State or 
any liveatoQk o~ t he kind capable of 
caua1ng such d1aeaae, uoept under 
the aforesai d rulea and regulationa. 
Such rulea and regulations, a.tter 
approval 1:t,y the Qovernor • aball be 
aent to all oorpor at1ona or other 
agencies doing the busineaa or trans­
portation or conveying livestoCk 
through or into the State or 1&1a aour1J 
and &n7 corporation or agency or 
individuals who &ball violate aueb 
rules and regulationa by tl"ar].aporting 
~ bi ted animals shall be d•emed 
gull ty ot a miademeanor and upon 
con notion thereof' • ah~l be !'ined 
not leas than a thousand dollara nor 
mor e than ten thousand clollara tor 
eaGh and e'Y•I7 otfenae • an4 shall be 
liable foranJ and all 4amagea or loaa 
that may be auata1ne4 b7 ~ party 
or par ties b7 reaaon o!' auoh importation 
or tranaportat1ona Provided• that in 
no oaae ahall auCh corpor ations or 
agenciiee (agenci•a) or 1nd1'f1dual be 
liable f or any damage• reaulting tram 
the shipping of atook into thia State 
which baa be•n inapected b7 the proper 
authorities and a certificate of health 
aa to s ame having been g1 ven by said 
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authorities. Suah penalty ahall 
be recovered in 8ll7 county in thia 
atate into or through which auoh 
atock ia brought upon Lntormati on 
filed in t he Circui t Court of an7 
auoh Count7. • 

And Section 12536 at page 2~6, Lawa of Mi ssouri 1939, pro­
vides aa followsa 

•The Governor, when informed b7 
the St ate Veterinarian that either 
contagious pleuro-pneumonia, rinder­
peat, foot and mouth d1aeaae, maladie 
du coi t, Bang'• diaeaae, or any other 
contag1oua or intectioua l i veatook 
41aeaae baa become largely d1aaem1nated 
or epidemic among "'d01HIIIIl o anilllala 
throughout &nJ aunic1pality or geo­
grapbical diatriot in t hia atate, or 
ia tound to exiat in any herd or herda 
in thia atate, may oall the Oo~aaioner 
or Agriculture and the State Veterinarian 
together, and said Co~saioner and aaid 
veterinarian ahall, if deemed necessary 
to eradicate, or prevent the spread ot 
auah diaeaae formulate tor the State 
Veterinarian and the County Courta 
rulea and regulation& under which 
atook capable ot oarcying said diaeaaes, 
or an7 ot th.u ahall be permit ted to 
move to other parta ot t he St ateJ auoh 
rulea and regulations Shall be aubjeot 
to t he approval of t he Governor, wbo 
thereupon shall issue his proolamation 
aohe4uling and quarantining auch lo4al• 
1t1ea, and forb1~ing the carrying or 
tranaportat1on or moving or all domeatic 
animals of t he kind diseased from auah 
municipali ties or district or County to 
anot her, or f rom one premise a to another ., 
or over 8ll7 publio highway or any lot or 
ground not .auff iciently tenoed to prevent 
animals from going through or from being 
brought into such 1nteoted diatri cta, 
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municipalities or counties except 
in aoeordance with t he atoreaa1d 
rules and regulations . The count7 
Court or other legall7 substitut ed 
Oourt ot the COUnty 1D which auoh 
intected ~ocality or distri ct ehall 
have been qurant1ned b7 the Governor, 
ahall be notified bJ the State 
Veterinarian- and t'urniahed with 
oop1ea o£ said r egulations . Said 
County Oourt ahall t her eupon oompl7 
w1 th said rule a and regulations, and 
i s s ue order to the aherltf to aaa1a~ 
said State Ve~er1nar1an in oar~ing 
out the prorta1ona or t he same. 

llso, Secti on 12534, R. s. Jli ~. eouri 1929, ia another act 
whiCh pertatna to the suppression and eradication o£ co~ 
~cable d1s eaaea .-ong liveatoGk, and it provides aa 
rollows a 

-whenever the state veterinarr 
~geon . ahall have sutt1o1en~ evi­
dence to aatis£7 him that an7 pri­
vate or publio or aorporate barn, 
or shed, or atoCk car, or an7 pen, 
yard or tield, ie infected and ao 
injudiciously uaed as to be l iable 
to convey contagious or int'eot1oua 
disease to l i ve stock, he aball 
preacr1 be in writing, to the owner 
or owne rs or person or persona 1n 
eharge thereo£, the .oat rapid or 
the ettective modes of disinfecting 
and ol.eanaing deemed necessary • and 
&hall prohibi t, also in writ~. to 
the owner or owners or persona in 
charge, the occupation bJ ausoeptible 
live atock or the removal or suCh 
inteoted property aa may be movable, 
until au ch disinfection baa been 
th.orougbl.y oarr1ed out• and that 
the danger or conve,.-ing contagious 
or intectioua diaeaae 1a removed. 
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Suab o~eans1ng and dis1n~ect1on 
shall be a~ the coat of the owner 
or own ,ra . The atate •e~er1nary 
aurgeon -.y call ~or help on the 
countr court or lega1ly subatituted 
court. 1t necessary. and the oourta 
shall t her-eupon order the aheritt' 
or other officer to gift the a ssia·t­
anoe neoessary to enforce the law. • 

We think that by the foregoing aectiona t he Jlia­
aouri lawmakera have aet up and adopted plana and methods 
tor the suppression and extincti on ot oentagio~a. intectioua 
and commanicable dieeaaea among l i veatock ~ the State of 
Missouri with the view ot complying with the requirement• 
of said Section 3 ot t he ~ederal acta cit~ above. 

While Section 12634• supra. only authorises tne 
State Veterinarian to exeroiae jur1ad1ction over premiaea 
and propert)f which he ma7 find to be inteoted With a 
disease contagious to livestoCk. yet we tb±nk that thia 
ia an act to enable and aasiat the tederal authoritiea 
to carry. ~ut the provisions ot said act ot Consreas. 

COliCLUS ION . 

From the toregoine it is the opinion of t hi s 
department that it an4 when the Commissioner of Agricul­
ture. the GoTernor ot the State of tisaouri and the State 
Veterinarian ha._ done those thing4 required by them of 
the aectlona ot the Missouri lawa oited above, then the 
State ot Mlaaour1 ~ autf'1c1ently coapl1ed with the 
requir.-enta ot Seot~on 3 of the Act ot Congress dated 
May 29th,, .188~. pertaining to the Bureau or Animal Industry 
and 1a qualified to aak for the f'ederal a1d provided for in 
sai d Section 3 . 

Reapecttull7 submit ted 

TYRE U. BURTON 
APPROVED a Assistant Attorney General 

W. 3. BURKE 
(Act ing) Attorney General 

TWL.t DA 


