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Appropriation for diseased ani ­
ma l s in H B 716, ~ec~ion lGa is 
inval i d because other laws must be 
referred to in order to ascertain 
the purpose of ~he appropriation 

•contrary to Article X, ~ection 19 . 

September 12. 1939 

F 1 L E 0 
.. 

Dr. H. E. Curry 
State Veterinarian 
Department of Agriculture 
Jefferson City, Missouri 

Dear Dr. Curry: 

This department is in receipt of your request 
for an official opinion which reads as follows t 

•we ~e receiving many raqueeta from 
livestock ownera wanting to know when 
they will receive state indemnitJ on 
cattle condemned on account of react-

· i ng to t he agglutination test for 
Bang's disease. under the cooperative 
Federal-St.,t e Bang•a Dia-ease Control 
program. after a1gn1ng a waiver agree­
ment on indemnity. as per copy enclosed. 

"'The Sixtieth General Assembly enacted a 
law known aa House Bi~l 667 providing 
for t he carrying on of Bang 's diaease 
eradication work in cooperation with the 
Federal government and authorizing the ~ 
Commissioner of Agriculture to certifY 
t o clafma for payment of indemnity on 
cattle t hat were condemned on account of 
reacting to the agglutination test. H0 use 
Bill 716, enacted by the Sixtieth General 
Aasembly. provid•a on page 10, section 
12-a, as followa: 
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-ere .- re • 
~e~r~e~y~a~pp~r~opriated out of 
the State Treaaury, charge­
able to the General Revenue 
fund the sum of Ten 'lhoua and 
Dollars ($10,000. 00) to pay 
for diseased an1mals slaughter­
ed under t he provisions of 
Section 12&36t inclusive ac­
cording to House Bill 667 paes• 
ed b; the Sixtieth General 
Assembly.t 

"You will note t hat Section 12536-t 
of I~use Bill 667• referred t o in 
Section 12-a of House Bill 716, pro­
vides that t he Stat e Veter~ar1an 
may certify that herds are Bang 's 
free when all animals 1n the herd 
have paased three eonaeeutive clean 
t ests withLn ·the period of a year. 
~bis section does not provide for the 
payment of indemnityJ therefore, I 
would gr eatly appreciate it it you 
woul d give me an opinion as to whether 
I may lawfully cer tify to claims for 
indemnity on cattle condemned as re­
acting to th~ agglutination test for 
Bang ' s disease, under the provisions ot 
section 12-a of House Bill 716, after 
the owner has signed a waiver agreement 
on indemnity." 

Article X, Section 19 of the Conat1tution of 
Missouri provides in part as follows : 

·~ * * ~ * every such law. making a 
new appropriation, or continuing or 
reviving an appropriation, ahall 
distinctly specify the aum appro­
priated, and the ob ject to which it 
is to be applied; and it shall not 
ce sufficient to refer to any other 
law to rix sueh sum or object. ~ *• 
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We can f ind no Mi ssouri cases which interpret 
t his provision of the Constitution., but we refer you to 
the case of State ex rel. Hopkin v. K1ng 'a Count y . 52 N. 
Y. 556., 1n which a New ~ork constitutional provision a1most 
i dentical with t he one quoted above was invol ved. T.he 
provision provided as follows : 

•Every l aw which i mposes, continues 
or revives a tax shall distinctl y 
state t he tax and t he object to 
which it i s to be appliedJ and ahall 
not be auffieient to refer to any 
other law t o .fix such tax or object.• 

The court said at 1. c . 567t 

·~ * * The Conatitution saya that 
neither the tax nor t he object s hall 
be fixed by reference to any other 
l aw . 1he object of t he tax imposed 
by t his law is fixed onl y by referencea 
to chapter 700 of t he Laws oi' the same 
aession . It is ' t o provide for t he 
payment of t he canal and general .fund 
deficiencies directed to be paid by the 
act, chapter 700 of t he Laws of 1872.' 
1be provision is for certain deficiencies 
mentioned in t he act referred to. If 
the act to which referenc e is made be 
resorted to. reference to still other 
acts . and to a report of t he comptroller 
to the legislature. is necessary t o aa­
&ertain t he particular deficiencies in­
tended to be provided for. and the object 
of t he tax. 1here is no attempt, aa in 
the act authorizing t he debt• to pre­
serve the semblance of a c ampliance with 
the Constitution. by incorporating into 
t he enactment a phraseology s omewhat 
resembling that of t he Constitution.-

"The object of the t ax i s plainly and 
clearly fixed., or attempted to be f ixed. 
by a r ef erence to other acts and St ate 
documents.· ibere is no escape tram the 
conclus ion to which this examination 
leads. and tne onl y safety is in adher-
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ing strictly and giving ef.tect to 
eYery part of the Constitution, re• 
gulating the appropriation o£ public· 
moneys.and restraining and regulating 
taxation and the debt-creating power. 
The power of' taxation can only be e:x­
erclsed with!n the limits and 1n the 
forma pre s cribed by the Constitution.• 

\;e believe that the .case is apposite and is authOI'it)' 
£or hold ing t hat the app~opriat1on of ten thousand dollars 
found in House Bill '116. Section 12a whieh is to be used 
for diseased animals " slaughtered una.r the .provision• o~ 
Section 125S6f, 1nclus1Ye• according to House Bill 667 
passed by the Sixtieth General As sembl7•" is not a proper 
appropriation because it is neoessar7 to look to House Bill 
667 to ascerta in the object o£ the appropriation and is• 
there£ore , in Yiolat~on of Article x. Section 19. of ~· 
Constitu tion ot Ki ssour1. 

CONCLUSI OB 

lt is, therefor-e, the opi n ion of th1s department 
t ha t the appropr1& tion er ten thousand dollars to pay f.or 
diseased anima~s slaughtered under the provis ions of Sec­
tion 12556.t, incluaiv"e• according to House Bill 66"1 passed 
by th-e Sixtieth General Assembly is not a proper a.ppropria• 
t1on because it violates _.Arti cle X., Section lP of the Con­
stitution of J41s aour1 which provides tbat 1n an appropria­
tion act f.t ma~l not be suff icient to ref er to any other 
law to t"i.x the objec-t of su ch act. 

Re spectfUlly sub~tted• 

ARTHUf( O' KEEFE, 
A.s s1 s tant Att orney General 

A.t'PROVEDz 

J. E. T~,YtoR 
(Acting) Attorney General 
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