
STATE VET •.RINARIAN : State Veterinarian may r eceive 
travel expenses within and without 
the s tate when the same are incurred 
in performance of official duties . 

TRAVEL EXP~NSES WI THIN 
AND \liTH OUT r.rHE STA'rE : 

I 

August 16, 1939 

} 

Honorable H. E. Curry 
State Veterinarian 
Jefferson City_ Missouri 

Dear Sirt 

Th1a ia in repq to 70urs o~ reoen t date wher ein 
you auba1t the queatiOD of whether or not the State 
Veterinarian has authoritJ · to travel outside o~ the 
atate of Jlissouri on of.tioial buaineas and be reimburaed 
.trom the pub~ic fUDda tor such trave~ and incidental 
expenses. 

Aa a general proposition be.tore an o.tt1cer may 
be authorised to tncur expenaea .tor traveling within 
or without the atate he must be able to point to the 
atatu te which authori ze• him to pert'orm auch acta. 
Section 12519, R. s . JH.saouri, 1929, provides .tor the 
appoi ntment o.t the State Veterinarian bJ the State 
Board o.t Agriculture. Section 12521, R. s. JO.saour1., 
1929, provldea that this o.tf1oia1 Shall be under t he 
control of the ~tate Board ot Agricultur e . 

By the Act ot li53, Lawa ot M1 ~sour1, 1933, 
page 16'7, the Stat e Board or Agriculture was abollahed 
aDd the powera and duties of that board wer e Yeated 1n 
the Department of Agri.culture and the Ca.niaa1oner o.t 
Agricultur e. 

Section 125201 R. s. Jl1saouri, 19291 prov1dea aa 
followaa 

•said veterinary surgeon ahall, 
before enteriD.g upon the diacharge 
ot his dut7 • .tile with aa1d board 
ot agr1oul.ture hia oath ot otti~ 
with a satisfactory and autt1cient 
bond tor the faithfUl performance 
ot hia official clutiea. He shall 
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have hia office with or near the 
office of the aecretary of the 
atate board of agricultureJ &hall 
act only aa an expert_ and anall, 
when practicable. devote all ttme 
poaa1ble to the investigation of 
the nature of- cauaea of and remed1ea 
tor the diseases of domestic ani­
mala. The ae-oretaey of the atate 
board o.t agr1 culture shall have 
cha-rg-e ot all ~ler1cal. work pertain­
ing to th& Yeter1Da17 aervi ce. • 

By th1a section it will be noted that the veteri­
narian ta required to devote all of hia ~ime t hat he is 
able to. for the purpose o~ inveatigat~g the nature. 
oauaea and remedies o~ diaeaaea of 4omeat1o animal.a. Sec­
tion 125M, W.11'8 ot lliaaom-1• 1~3. page 168, provides in 
part as tollowa: 

•The State Commissioner ot Agri­
culture shall be and is hereby 
constituted the official who shall 
have supervision of the State Fair 
and of all the legalised depart-
men-t.• or the at ate which are or a 
regulatoey nature tor the advance­
ment of horticulture and agriculture. 

*** * ***** * ******* The Co:rmd.aaioner shall have chars• 
ot the veterinary service or the 
atate. the appointment of the •tate 
veterinarian. and• with the advice 
ot the veterinarian• of deputy 
Yeterinariana. and other asa1at.ants. 
The Commlaa1oner ia hereby clothed 
with the power or reasonable quarantine 
1n relation to the regulatory lawa-ot · 
the State Department of Agriculture. 
and it is ~rther provided that the 
power of quarentine 1n re1at1on to 
livestoCk diaeaaea shall include 
poultry. It shall be the duty of the 
Commissioner to gath&r and compile 
helpfUl atatistioa and information, 
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aingl7 or in c~operat1on with the 
federal government, re~at1ng to 
horticulture and agriculture, and 
may publish bulletins not dup~i~ 
eating available educatio~ 
bullet~ns of the College of Agri~ 
c'Ulture and the United States 
Department of Agricul.ture, * * *" 

By this aection it would appear that the Co~ 
aiaaioner of Agr1oulture through the State Veterinarian 
ia required to cooperate with the federal government 
in gathering and comp1ltng helpful atatiatica and infor­
mation relating to horticu1turel agr1aulture, e t c . 
The duties imposed by this sect on would indicAte that 
the State Veterinarian Jld.ght haYe some otflcial dut1ea 
outa1de · the atate of l41.saour1, By Section 12548, R, S, 
Mlsaourit 1929, the aalariea of the etate Veterinarian 
and hia deputies are fixed,. and this section alao praw 
Videa that such officers shall r ecei Ye neceaatlry travel.~ 
1Dg eltpenaea 1n the discharge of hia off1o1al dut1ea 
payable out ot tunds provided for the ma1nt~nance ot 
the Yet erlnary service, This section, however{ doea 
no-t ata te Whet her or not such o.f f icial •a trave ing 
expena•• shall be within or wi thout the state, 

The. Appropriation Act of 19391 whi ch is Jiouae 
Bill 716, Secti on 1.01 subdivision n, sheds some light 
on this qu4!tat1on, lli ia t he appropriation fo~ the State 
Veteri narian and is as f ollows, 

"General eJtpense. including com­
munication. ~anaportation or 
things, travel w1 thin and w1 thout 
the State~ printing and binding, 
supplies. stationery. o£f i ce sup. 
p~ies, premiums on bonds, and other 
necessary expenses ••••••••• $7,000. 00" 

Thia act would indicate t h at the lawmakers in• 
tended to pay t h e traveling ex~naes of the veterinarian, 
both within and without the state . However, the Appro­
p~atlon Act is not con trolling on that question• Thia 
point waa discussed in ~tate ex rel . Bradshaw v. Hackmann, 
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276 Mo. 600• at 609, wher etn the ~ourt said: 

•so, again we say , it is not to 
the appropriation aet (save at times as 
a legislative construction, persuasive 
1n determ1n1~ the meaning or an other­
wise obscure atatut~ ) that we must l ook. 
but to t hose statutes which ereated the 
office of Warehous e Commissioner and 
whiCh define his duties, and t he dutie• 
of the ~rain Inspection Departm&nt ot 
which he is t he head . " 

If' the duties ot t he oi'ficial, either by express 
statut e or b y 1mplioat1on, require suOh of ficer to travel 
outside t he at ate , then auoh expenses coUld be paid :"rom 
the public funds providing an appropriation ts made there­
for. 

said: 

' 
Again ~ the Bradshaw case, 1 . c. 610, the court 

"We do not mean to say that the expres­
sion •travel within the State ' ia to 
be regarded as a legal fetiCh, or that 
such a requirement is t o be wholly 
decisive of t he l i ability of the State 
to pay traveling expenses . It so 
occurs her e t hat the statutory duties 
of the War ehouse Co~ssioner, as at 
present det:i ned, are such as in the 
very nature thereof cannot entail 
travel outside of the Stat e . Ir, 
however, t he statutory duties of an 
officer of this \.State be such as 
require, or entail in their proper 
performance. travel beyond t he bordera 
of thi-s State 1 then such travel is as 
muCh a necessary expense, for whi ch 
the Sta te would be liable, as is travel 
within the Sta te. " 

In St ate ex rel• Lamkin v~ Hackmann, 275 MG• at 
47• the question of t he payment of traveling expenaea 
of the at ate auper1ntendent of schools to a convention 
outside of the atate of Misaouri waa UDder cona1derat1on. 
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and at 1. c . S3, tne coart sa1dt 

•The point preaented ia a narrow 
one. Ia t he State under the law 
which provides tor the duties of 
the State Supertntendent of Pub-
11 o Schools (hereinafter cal. led 
tor brevity, Super1.ntendent ) liable 
to pay the ~raveling expenses of 
such Superintendent. incurred under 
the circuma~ancea set forth in our 
statement of the case! ~ * * ~ * * • 

Again at 1. c. 57, the court saids 

•* * * It ia, we think• necessary 
i~ atandarda and efficiency 1n edu­
cation 1n this State are to be kept 
abreast of the progreaa 1n other 
States, that the ~ead of the public 
school system anould be adT1sed as to 
what educators elsewhere are doing. 
No better way perhaps for doing this 
has been ·devised than b7 conventiona 
and conferences of the leaders in 
educational progress. That it ia 
possible for the pri vUege of attend­
i ng suCh conventions at t he expense 
of the State t o be abused is no argu­
ment 1n favor of entirely cut ting 
off the necessary privilege. It it 
is pr oper and necessary to attend 
these conferences , so~ one muat be 
vest&d by l aw with the authori t y of 
decidi.ng upon the expediency of 1 t . 
We think the question of t he neces­
sity and expediency of incurring t he 
expense in i s sue f or the purpose 
mentioned haa been by the a t atute 
conterred on the Superintendent o~ 
Sohoola , and not upon the State Auditor. 
It the privi-lege be abused the people 
exercising their political power can 
correct the abuse at the polls. * § " 
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In the Lamkin caae, supra , it will be noted that 
the at .tute creating the of.f i oe of t he superintendent 
or s chools did not , in expreas language , authoriae the 
expenditure of public .funds for travel outside of the 
atate or Missouri for whiCh the b1ll was presented. 
However, 1n that ease it was held that the statute fix­
ing the dutiea of th e superintendent of achoola contem­
plated the n~ceaslty of the superintendent atte~ 
conventions either within or without the a1ate 1n orcler 
to properly perf orm his duties. 

Aa stated in Section 12520, supra, the State 
Veterinarian is required to devote all time possible to 
the 1nveatigation of the nature , causes and r emediea of 
diseases of domeatic an,mals, and to cooperate with the 
federal government in gathering and compiling helpful 
tnformation and atatiatics 1n relation to agriculture. 
Whether or not it is necessary to go outside the l~ts 
of the state of ~ssour1 t o perform these duti ea, thia 
department 1a not ~ a poaition to st~te . It it is 
neceaaary for the State Veterinarian to travel outside 
of the atate of W.s souri 1n the perf'ormance of hia 
otf1o1al duties, then with the Appropriation Act of 1939 
as it 1a, and since said Section 12548 authori zes an 
expenditure tor traveling, it would follow that auch 
expend! ture would be lawful and the payment therefor 
would be authorized. 

CONCLUSION. 

From the foregoing it is the opinion of this de­
partment that if it is neceaaary for the State Veterinarian 
to travel outside the atat e of Missouri f or tho purpose of 
investigating the nature, oauaea and remedies for diaeaaea 
ot domeatio aJUmal.a • and in cooperating with the .tederal 
government 1n gathering and compiling helptul information 
and atatiatioa in relation to agriculture, then suoh 
vet erinarian maybe reimbursed for travel~g and incident al 
expenaea incurred in connection with suCh of fi cial business . 

Respectfully submitted 

APPROVED! 
TYRE W. BURTON 
Assistant Attorney General 

i . E. TAYLOti 
(Acting) At torney Genera~ 

TWBsDA 


