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CHATTEL MORTGAGES: 
MOTOR VEHICLES: 

The provisions of Section 3097a, House 
Bill No . 546 of the Sixtieth General 
Assembl y do notappl y to mortgages given 
to manufacturers and deal ers. 

September 1. 1939 

:Mr. Ro.y CoJDe 
Proaecating At torn•y 
Jasper Count7 
Joplin• Missouri 

Dear Sirt 

'lhia 1a 1n repl7 to 7oura of recent date wherein 
you requeat an op1n1on baaed on the f'ollowing letters 

~e laat Legislature paaaed House 
Bill No. 546• which was an act to 
amend Article 3• Chapter 22. relat~ 
1ng to Chattel mortsagea. by adding 
a new aection to s aid arti cle to be 
known aa Section ~097a. 

·~s aectiOD provides for certify­
ing by the recorder on the certifi·eate 
or t i tle o~ a motor vehicle aa to the 
tiling and releaae ot a Chattel. atat-
1ng that it doea not apply to cha~tel 
JDOrtgagea given to ae.cure the purchase 
pr ice or ~ part thereat. etc. 

• Cer tain ind1 viduala r equeat the 4eal.er 
to om1 t trom the application tor certi• 
ticate the t act tha- there ia a mort• 
gage on the car. The queat1on then 
arlaea UDder th1a n.. aect1on .. to 
Whether i t would be necae•aacy tor the 
reco~der to atamp on the title that 
there ia a mortgage on the oar. Would 
the taot that the deal~ ahould a.it 
t his raot trom the application ror 
title. merely rile the Chattel with 

_, 
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the recorder. and where no notation 
ahows on the title by either the 
Secretary of Stat e or the Recorder. 
be aut£ic1ent compliance with aeetion 
3097a as to maJdng a binding chattel 
mortgage on the property' 

The new aeotion to Which you refer aa 3097a was 
Houee Blll Bo. 646 paaaed bJ t he Sixtieth General Aaaembly. 
and ia aa follow•• 

•It ahall be the duty of the record­
er of deecla • on requeat of the JDOrt­
gagee, or hie aaeignee. to oert1f7 
on the certif icate of title to the 
mortgaged motor vehicle, that auoh 
Cbattel mortgag~ haa been tiled ~ow­
ing the date. the amount of the mort­
gage and the name of the payee. When 
such ch•ttel mortgage ia releaaed it 
shall be t he duty ot the recorder to 
ao ahow on t he certificate of title. 
For aervioes here1n provided the 
reoorder shall receive a fee of twenty 
centa ( 20cta. ) • A mortgage on a motor 
vehicle ahall not be notice to the 
whole world• unleaa the record thereo~ 
ia noted on the certificate of title 
to the mortgaged motor vehicle .. as here­
in provided. Provided, however• that 
t he proviaiona of this aection ahall 
not apply to ah.att•l mortgage• g1 ven 
to secure t he purchaae price ot a 
motor vehicle eold bJ the manufacturer 
or their 41atribut1ng dealer•• or to a 
Qbattel mortgage given by deale~• to 
aequre loana on the floor plan atock 
of motor vebiclea.• 

From a reading of this new act it aeema that the only 
purpose that t he la'WJU.kera had in a1nd ••• to i mpart notice 
ot a mortgage on a motol' vehicle bJ hanng the same ahown 
on the certii'1cate o£ title to the motor vehicle .. The 
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tlrat nine linea of the act, that ia• that part of t he 
act which ends with the worda "twent7 centa (20Cta. )• 
sets out t he procedur• ror getting the reoord or the 
mortgage placeu on the certif icat e of t i tle. 

The next sentence ot the bill contains ~· pur­
pose ot the act which la a ma.nner in which the notice 
ot the mortgage is given to ~e whole world. 

The laat sentence ot this section which contains 
the proviso, excludes from the a ct the manutacturer. or 
the distributing dealers or the mortgage g1 ven to deal­
era to aecur e loana on the floor plan stock ot motor 
vehicles. 

Section S09~. R. S. Misao~ri• 1929. 1a the law 
under which chattel mor tgages are given and t'iled on 
motor vehicles and other Qhatt~s. The last clause ot 
Section 3097, aupra• app~1ea s ewhat to the same sub­
ject that &097a ot' the new b11 applies. That part ot 
Section 309~. aupra. to whiCh ,. rater 1s as f o1lows: 

•• * • • and auch instrument. when 
aolmowledged and recorded• or when 
the same. or a copy ther eof , shall 
have be•n filed. a a above provided. 
shall thencefor th be notice ot ·the 
contents t hereof' to all t he world.• 

Sinee the mortgage g1 ven to aecure the purchase 
price ot' a motor vehicle sold b;r the mamtt'aoturemor 
their d1atrlbut1ng dealers ia excluded .from t he pro­
viaiona of sai d Seetlon 3097a, then the f oregoi ng pro• 
vision. ot aai d Seetion 3097 are sti ll in full force 
and et'tect as to the moZ""tpgea given to aecur e the 
pur chase price of the motor vehicle aold bJ the manu­
tacture:rB or their d1atr1 buting dealer a. The language 
ot' the laat proT1ao of said Section 3097a ot the new 
act is plain and unambiguoua. There 1a no doubt that 
the lawmaker• have exc1uded f r-e:a the aot the obattel 
aortgaae gi ven to aecure the puraba•e price ot the 
110tor vehicle which la aold bJ the JDaDUt'acturen or 
their diatributtng dealer s. 
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While the proTiao clause or the new act exoludea 
f'rom 1 t the mortgages given to secure the purchase 
price of the motor vehicle sold by the manufacturers 
or t he distributi ng dealers. yet we think that the 
lawmakera intended that such transactions were excluded 
from the provisions of the aot which are aa followsa 

•• * * A mortgage on a motor vehicle 
&hall not be notice to the whole 
world• unl.eas the record thereot 
is noted on the certificate of title 
to the mortgaged motor vehi cl.e • aa 
herein provi ded. * ~ * * * * * • 

It aeema that under the f1rat sentence or the new 
act that it would be the duty of the recor der of deeds. 
on the requeat ot the mortgagee or his assignee • to 
place th1a certificate on t he title providing the prop•r 
tee is paid thereto». 

~e new act does not indicate wh7 this proviao was 
placed 1D it, but bJ' a r eading of aub-aect1on (c) or Seo­
tion 7774• R. s. JU.ssouri, 1929• we can see some reason 
tor this proviso. This aubsection requires the ~plioant 
tor a certificate ot title to state whether or not a li.n 
is on the motor vehicle tor which the title is sought. 
It also requi res the Secr etary or State to note this 
information on the oertitioat e of title when he iasues it. 
Said sub-aeotlon (e) of Section 777-i, ln ao tar aa it 
applies to liens on motor vehicles. provides •• followaa 

•• * • • • • Application &hall be 
-de upon a blank form t'urn1 shed 
b7 the ~saioner and shall con­
tain a tull description or the motor 
Tehicle or trailer. manufacturer'• or 
other ident1t71ng l'lUaber, together 
with a atatement ot the applicant'• 
source or title and or aD7 11ena or 
encumbrance• on the motor veh1ole or 
trai~er. The commissioner Shall use 
reaaonable 4illgence 1n asoerta1D1ng 
whether the racta stated 1n aucn 
application are true. and. i~ satisfied 
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that the applioant ia the lawtul 
owner o£ such motor vehicle or trailer, 
or otherwise entitled to have the aame 
regiatered 1.n his name. shall t here­
upon issue an appropriate certificate 
over his aignature and sealed With the 
aeal of his office, procured and uaed 
£or auch purpose. The oertifieate 
aball contain a description• manufactur­
er's or other identifying number, and 
other evidences of identirication ot 
the motor vehicle or trailer, aa the 
commissioner may deea neoesaary, 
together with a statement ot any liens 
or en~brancea whi~ the application 
may ahow to be thereon. * * * * * * * 
************* ·· · i:· *** In the event of a aale or trana~er ot 
ownerahi p of a motor vehicle or trail­
er tor which a oertiticate of owner­
ship has ~en laaued the holder of aucn 
certificate Shall endorse on the same 
an assignment thereof, with warranty of 
title in form printed thereon, and pre­
acribed by the cODIIlisaioner. with a 
atatement of all liens or encumbrance• 
on aaid motor vehicle or trailer, and 
deliver t he same to the bu7er at the 
time of the delivery to him of said 
motor vehicle or trailer. * • * * * 
******* ~**** ******. 

Sino• this information ia on the title providing 
all parties following t he foregoing atatut e, t here would 
be no necessity in ba ving 1 t again placed on there by 
the recorder aa provided by the new act and thia ia the 
onl7 reason that we can see why the proviso was pl.aoed 
in the new act. 

You state in ,-our letter that certain indi viduala 
request the dealers to omit from the application the 
tact that t here is a mortgage on the motor vehicle. We 
do not think that the proviaions ot said Section 7'774 
quoted abov~ would authorise aucn omission. As stated 
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above, aince t he mortgage on the cars aold by the manu-
1'acturera and distributing dealer s are exempt f rom the 
act,. then said Section 30971 R. s . Mi ssouri., 1929• only 
applies to such mortgages . 

CONCLUSION. 

From the foregoing it is the opinion or this depart­
ment that the provisions o~ said Section 309?a,· wh10b 
provide thatt •A mortgage on a motor vehicle shall not 
be a notice to the whole world unle•s the record thereof 
is no·ted on the eert1t'1eate of title to the mortgaged 
moto~ vehicle,• do not apply to Chattel mortgagee which 
are given to aeoure the purchase .price of motor vehicles 
sold b7 the manut'acturers or their distributing dealera 
or to chattel ~rtgagea given by dealers to secure loana 
on a tloor plan stock of motor vehicleaJ and in such 
casea o~ original purohaae it su ch dealer fails to place 
on the appl ication for the certificate ot title that 
there ia a mortgage on the moto~ vehicle• or where no 
notation shows on t he title by either the &ecre,ary ot 
State or t he recorder ot deeda, the chattel mortgage 
would be blnding on the property described ther ein aJ.nce 
Section 3097a doea not apply to aucn caaea. 

Respectfully submitted 

TYRE W. BUm' ON 
Assistant Attorney General 

APPROVED a 

J .. E. 1A!tOR 
( Act ing) Attorney General 
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