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TA."!A.TION AND : 
REVENlrn : 

Couhty Courts may only compromise bacK t~xes 
under the provisions of Section 9950. ,Wl .. en 
l ands are sold and the description is im­
perfect the sale is not valid but the tax 
1ien is transferred to the grantee . Right 
of such lienholder. 

October lB. 1939. 

t 
10'7 .. 

Mr . Paul J. Clay 
Cletk of the County Court 
St . Francois County 
Farmington. Missouri 

Dear r.:r. Clayz 

FILED 

/' 

We desire to acknowledge your request for an opin­
i on on October 17, 1939, which is as followsz 

"The following problem concerning the 
abatement of taxes bas arisen in our 
Count y . The property is described as 
followsJ 49 acres. SW Pt . SE Frl . t . 
7- 36- 6. The property has been adver­
tised for tax sale for a total. amount 
of $71. 19 . Tb1~ is the first sale . 
The owner s of t he property have oa~led 
upon the Court and ask them to reduce 
the taxes. The Owners have off ered 
to compromise the taxes with the Court 
for so% of the charge against the pro­
perty. By their r epr esentative. they 
state that t he property is inadequately 
and insuff iciently described. 

"The assessment is $6oo.oo. I t is the 
opinion of t he Collector that this is 
a very r easonable assessment . Others 
who are acquaint ed with the value of 
the land say that 1 t is wort h mueh mor e 
than the a ss essed valuation. We have 
searched t he map of t he County and find 
that the la nd can be desi gnated or 
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located from the descrip-tion gi ve.n 
on the tax recorda. 

"Under 'Laws of Missouri 19~3', Sec­
tion 995Sb, captioned ~~n Sale Shall 
Not Be Valid', we reads aa followsc 
•or if the description ia so imperfect 
as to fail to describe tne land or lot 
with reasonable certainty'• We deter­
mine,. therefore. tbat 1 t ia not neces­
sary for the deaeript1on set out on 
the tax records to be exactly as is 
set out in the deed. 

"The Court wishes to treat the persona 
CQncerned in t his matter fairly, :how­
ever they do not feel that they have a 
·Compl-ete and just cause for asking for 
an abatement. They will with hold the 
tax abatement order pending an opinion 
from your office~ covering the above.• 

I. 

A county court, in compromising back taxes, obta!na 
1 ts authority uhder and by virtue of Section 9 950,. Law a 
of Missouri 1933, at page 427• which provides, in part­
as 1'ollo.wac 

•whenever it shall appear to any county 
court. or if in such cities t he regis­
ter, city clerk or other proper o..ff icer, 
that an7 tract of land or tOwn lot con• 
tained in aaid • back tax book' or re­
corded list of delinqu.ent land and lots 
1n the collector's of.f1c-e 1s not worth 
the amount of taxes, inter'iit arid cost 
due thereon-;-as char~ed in ·aai(i'""Tback 
tii bOo'kf or recor<fe 'liit "'TT:eiinfent 
land and lots In the cOIIictorta ofice, 
~thit"the same WOUld not sell for the 
iiio'Uiito1' -such taxes, inter~and cost., 
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. 
it ahall be lawful '£or the aaid court, 
or if in ~eh cities the r egister. 
city clerk or oth~ proper officer~ to 
compromise said taxes with the owner 
of said tract or lot, and upon payment 
to the collector of the amount agreed 
upon, a certificate of redemption &hall 
b e i ssued under the seal o£ the court 
or other proper officer, which aball 
have the eff ect to r elease eaid lands 
tram the lien of the state and all 
taxes due thereon. as charged on aaid 
'back tax book' * * * • (Underscori ng ours) 

Under the provisions of Section 9950, supra, a county 
court may only compromise back taxes: 

•when it shall appear to the county · 
court * '* * that any tract of land 
* * ~ contained in said 'back tax 
book ' * * * is not worth the amount 
of the taxes ~ * * or that the same 
would not s ell for the amount of 
auch taxes * * * " 

In an opinion rendered by this department to Honora­
ble D. M. G1 t hena, Pr~siding Judge of County Court , Poplar 
Bluff, Missouri on September 8 , 1939• a copy of which is 
encl.oaed herein. this department held that a county court 
may compromise taxes on lands, under the provisions ot 
said Section 9950, at any ·time ~fore they are aold at a 
third sal e . However. tne question was not passed on aa 
to said Section 9950 being the only statutory provision 
for such court to comprom1 ae delinquent ta.xea. 

CONCLUSION 

Therefore, i t is the opinion of t hi s department that 
the county court may only compromise back taxes when 1t 
shall appear t o such court that the lands and lots are 
not worth the amount of taxes, interest and costs due 
thereon. as charged in the back tax book or recorded liat 
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of delinquent la~ in the collector'• office or that the 
s&r:le would DOt aell. for the amount of such taxes , int•rest 
and coats. 

II. 

Section 9952&, Lawa of .M1aaour1 1933• at page 43<1>, ia·, 
in part, as followat 

u if' * * The entr,: of record by the county 
collector listing the delinquent lands 
and lots as provided for in this act shall 
be and become a levy upon such delinquent 
lands and lots for the purpose of enforc­
ing the lien of de11nquent and unpaid tax­
es, to;ether with penalty, intere3t and 
costa. 

Section 9968b thereof. at page •41, is as followas 

"No sa~e or conveyance of land for taxes 
shall be valid if at the time of being 
listed sueh land shall not have been 
liable to taxation, or, -n 'II'i01e;-the 
ta.xee thereon 8ba1l have been paid be­
fore sale , or rr the~criPtion 1e-eo 
!iiiP'ir?i'Ct as to fail to describe the­
land or lOt wlth reasOnable c ertaiiitz 
ana-for tEe first two enumerated causes, 
the money paid by the purchaser at such 
void sale shall be re~ed, with inter• 
eat, out of the county treasury, on .or­
der of th~ county court. • (Underscoring 
ours) 

Section 9958c, is as follows: 

"If any conveyance for taxes shall prove 
to be invalid and ineffectual. to convey 
title becauee !a! deecr1pt1on!! insuf­
ficient , or !.E£. any other cauae tbiii !.a! 
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first !!.Q. enume~ated.!!! ~ preceding 
section, the lien Which the etate has on 
auch lands shall be transferred to and 
vested in the grantee , his heirs and 
assigns, who shall be entitled to a 
lien on such land for the amount of 
taxes, interest and penalty,. legally 
due thereon at the ttme of such sale, 
with interest, together with the 
amount of al.l subaequent taxes pnd, 
with interest, and such lands shall 
be bound for the p-.,me-nt thereof. " {Un­
derscoring oure) 

Section 9958d is, in part, as followsJ 

"E»-ery person holding a lien upon &JV 
real estate in this state by virtue 
of any illegal or invalid tax deed., 
shall. upon the payment or tender to 
him by the owner or any person having 
an interest in such real estate, of 
the full amount of said lien~ t .ogether 
with the .sum of one dol~ar and twenty­
five cents, and together with any sum 
that may be due him as an occupying 
claimant, make. execute and acknowledge 
before some officer authorized to take 
acknowladgment of deeds, and deliver 
to the person making such paJment or 
tender a deed o£ release. rele-asing 
to the owner of such real estate all 
claims the holder of such invalid tax 
deed bas on aueh real estAte on ac count 
of such tax deedJ ~ ~ ~ • 

Section 9960 thereo:r. 1a a.s tollowaa 

•The aa1e o~ lands for taxes shall 
not be invalid on ace,ount of such 
l .anda having been l~sted or charged 
on the tax book in any other name 
than that of' the r1ght.ful. owne-r. " 

I 
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Section 9962¢ is, 1n part, as .folloYB 1 

•Any p~rson holdi ng 4n1 deed o.f lands 
or lots executed by the county collec­
tor .for the non- pa,-ment o.f taxes , may 
commence a suit in the circuit court 
of the county wher e such lands lie , to 
quiet hia title thereto , without tak• 
ing possession of such landa• * * * . 
The court ahal.l examine into the facta , 
and i.f upon the hearing of su~h cause 
it shall appear tba t the compl:ainant ' a 
title was or is invalid to~ any cause , 
such sui t shall not be cll.amissod by 
the court, but the court, in cases 
Where the tax was due and unpaid, or 
where the complainant's title was in• 
va~d for defect or uncertainty of 
description ahall ascertain the ~ount 
due t he complainant , for principal. and 
inte?eat~ to be computed at not to 
exceed ten per cent per annum, and 
i'rom whom due, and shall decree the 
payment thereof ~thin a reaaonable 
time by t he owner of such land, the 
owner of any l ife estate therein, or 
any other person in possession as 
lessee thereof and, owing such sum 
ascertained, and in default thereof 
shall direct that such leasehold, 
life estate and land or lot be sold 
theref or , and that the equ1 ty and 
right of r ademption of a1l defendants 
in such au1 t, and all persona claiJn... 
1ng under them shall be forever fore­
cl.o.aed. -u- 41- * • 

Section 9962d ia, in part , as follows& 

"If any conveyance made b7 t he county 
collector. pursuant to a aale for . 
non- pa,ment of taxel.__ under th1a or 
any former tax law • sha~l prove to be 
invalid and ineffectual to convey title 
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for any other cause than such as are 
enum~rated in section 9960b the lien 
which the state had on auch land for 
atate, county, townahip, school and 
all lawful purpose!!!, together with 
all law1\ll. charges, shall remain in 
full force, and shall be tranafe~ed 
by auch deed to the grantee and vest­
ed in him, hia heirs and aseigna, 
who shal~ be entitled to a lien upon 
such lands, and the same shall be 
bound for the final p&Jment ther-eof'J 
and in case Judgment be rendered 
against the person holding the title 
from the collector, as aforesaid, 
for the r -ecovery of such land- 1n 
an action of ejectment or other action, 
either at law or in oqui ty, brought 
by the owners of' such lands, heir's 
or assigns, the court shall asce-rtain 
the amount due to the party holcl1ng 
such tax deed and f'rom whom due for 
principal and interest and for al~ 
improvements made by h1m on auch lands 
including subsequent taxes pa~d w1 th 
interest, and aball decree the pay.­
ment thereof within aueh reasonable 
time by the owner of' such l&DdJ * "" .a. • 

Under the proviaions of Section 9952a, supra, "the 
entry of record by the County Collector• listing deli.n­
quent lands becomes a levy for the purpose of' enforcing 
the states lien for taxes. 

Section 9958b• supra, proviMn.g when a sale shal.l 
not be valid atate.a tbree conditions under which such in­
validity e.rlats. ~e tMrd ground ia that of imperfect 
description of the land. 

Section 9958c, supra, provides that an 1nval1d a~e 
for taxes - the invalidity resulting from imperfect d•a­
cr1pt1on • trans.fers the, etates lien for taxes, which 1a 
provided ~ Section 9952a, supra, to the grantee. 

Section 9958d, supra , provides that when tne ownei 
or interested party 1n rea~ estate pays to the ho~der or 
the transferred lien, referred- to in the preceding para­
graph~ the t'ull amount of such l.ien and other i temtt m•n-
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t1oned therein. the lienholde-r must ~leaae his interest · 
1n and to such lien to such party. 

Seet ion 9962e, supra; p.ro•idea that the holder ot a 
tax deed to land may bring a suit to quiet ti Ue and 11' 
t he cour-t f inds that p~1nt-1ff t s de~d is invalid for ~ 
cause 

,. 

"such suit !Jhall not be dismiased by 
the co~t~ but the cGurt. i n cases 
where * * * the complainant's tit~e 
was inv.ali.d for defect or unc&rta~n­
ty of description abal~ ascertain 
the amount due the complainant * * * • 

unlese the s ame is paid the court shall ord-er a aale to 
pay the same. 

Section 9962d• supra. provides that when the convey­
ance mad& by the colle,ctor 18 invalid and ineffectual to 
convey title •tor any ot her cause than such as are enUmer­
ated 1n Section 99SOb8 the lien of the state ror taxe~ 
ahall be tranaferred~ by the conveyance of the collector • 
to the grantee and in ease of an action in ejeetment or 
o ther legal or equitabl e remedy in behalf of the own&J-
&.nd judgment is obt ained thereunder the cotWt slulll &ecer­
tain the amount due to the party holding the tax deed~ 
for all improvements and .PapG&nts on aub.ae.quent ta.xee 
and pr ovide for ~he pa,ment ther~£. 

CONCLUSION 

Theref'ore, 1 t is the opinion of th1• department rthat 
in event lands levi·ed. on fo~ de~inquent t&:~:es as ' provltded 
1n Section 9952a. aupr·a • are imJ>&rt'eetly described 1 t 1a 
t he duty o:f' the cellecto~ to aelll. auch l.anda. 
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When lands are sold ror delinquent taxes and the d&s• 
cription is imperfect , the s al e is not valid but the tax 
lien is transrerred to · the grantee and he may eni'orce his 
rights und.er the above statutes~ 

Respectrully submitted, 

s. V. MElLING 
Assistant Attorney General 

APPROVED: 

w. i. BURKE 
{ Ac ti.ng ) Attorney-General 

SVM: LB 


