
COill~TY \~AHRANTS : Li mitations are governed by the provisi ons 
of Section 12173 , R. s . Mo . 1929 . 

September 28, 1939. 

FILED 
llr. <mer Caaey 
County Treasurer 
Stockton, M1s ~our1 15 
Dear S1ra 

This will acknowledge receipt or your lett er of 
September 15, asking our opinion on the f ol:howing 
questiona : 

(l) Do limitations run on county 
war rants and , if s o, when? 

( 2 ) Hay county road district warrants 
be registered and proteated so 
as to t here&tter draw interest 
\Ultll paid? 

(3) lho ia liable tor warranta iaaued 
in excess or the anticipated 
revenue! 

Section 12173, R. s . Mo. 1929 providear 

"Whenever anr warrant drawn on &nJ 
county treaaurer s hall have remained 
in the posaeasion or the county clerk 
for five years, unclaimed or not called 
for by the person in whose favor it 
shall have been drawn, or his or her 
l e gal representatives, the county court 
shall, by proper order, entered of re­
cord, annul and cancel t he aame; and 
whenever any such warrant, being deliver­
ed, shall not be pr esented to the county 
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treasurer for payment within five years 
aft~r the date ther eof, or, being presented 
within that time and protested for want 
of funds to pay it , shall not be again 
preaented f or payment with1n five years 
a!'ter f unds shall have been aet apart f or 
t he payment thereof • auch warrant shall 
be barred and shall not be paid• nor ahall 
it be received in pa,.ant of any tax•• 
or other due•." 

!he court 1n the cue ot W11aon va. Knox Count7 132 
Mo . l.e. ~94, in apeak1ng of the application of the above 
quoted aeot1on sai41 

•counael for reapondent c ontend that 
section 3195 doea not provide a limitation 
to actiona upon count7 warrant a • but 
1na1at that the proviaiona t hereof • lut 
quoted. were intended mere ly t or the 
guidance of the count7 otf1oera. and to 
place lilllitatione upon theae agent• or the 
c ounty aa to th e payment of such warrants . 
That the aection ·does conta in such d1reet-
1ona and limitationa in the provision 
'that any auch warrant ~ ~ * shall not be 
paid• nor shall it be received in payment 
of any taxea or other duea ' is beyond 
question; and excellent reasons are given 
why t heae r e strictions upon county off icers 
were and ought to l;lave been embodied 1n the 
statute. But 1n the forefront of thes"8 
limi tat1ona there atanda another. o~ which 
th1a ~ontentiOD takes no account, i.e., 
'that aueh warrant shall be barred.' What 
1a to be done with thia 11aitat1on! .lt 
oan not appl7 to the count7 ot'f 1oen upon 
whoa the intended reatr1ct1ona are made 
rull and complete by tne prohibition that 
the warrant shall not be paid or rece1 ved 
1n payment for any uxee or other <luea. 
It can not be ignored or dropped troa the 



Mr . Omer Casey September 28 • 1939 

atatute. and must apply according to 
ita terms to eYery county •arrant. or 
the claaa in question. How can the 
application of those te~s to suCh 
warrants be made • except by barring an 
action thereonf 

The word 'bar' ' has a peculiar and 
appropriatilmeaning in law.• 'In a 
legal sense it is a plea or perempt·ory 
exception of a defendant sufficient 
to destroy the plaintiff's action.• 
1 Jacob's Law Diet., 289; 1 Abbott'• 
Law Diet., 125. ' A special plea con­
stituting a suff icient answer to an 
action at law and so-called because 1t 
barred, i . e ., prevented, the plaintiff 
1'rom further prose cuting 1 t t1i th effect 1 
and if established by proof defeated 
and destroyed the action altogether .• 
1 Burrill's Law Diet., 185 . 

The word ' barred' must be held to have 
been used in t h is section in ita well 
defined t echnic al s ense . n. s. 1889, 
sec . 6570 . It necessarily i mplies an 
ac tion to be ' barred,' defeated, or des­
troyed, and the meaning of the phr ase 
'such warr ant shall be barred' is just 
as plain and unmistakable as if the phraae 
had been written •action on aueh warrant 
shall be ba2:red. 1 " 

It is clear, upon r eading the above statute and quoted 
excerpt from the 'Nilson case, that anJ action to eolleot a 
county warrant is barred that i s commenced more than five 
years after the date of aa i d warrant, unless said warrant 
haa been presented to the treasurer for payment within 1'1Ye 
years of t he date; and also that an action to force collection 
or a proteated warrant is bar red, if said warran~ is not 
presented for payment to the county treasurer within five 
years after funds have been set ~side for its payment . 

In anawe r to your s e c ond question, we encloae copies 
of opinions rendered to ~·ionorable l<andolph H. eber, Proaeeu-
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ting Attorney ot Butler County. on November 10. 1937. and 
January 11 41 19~ • holding that county road datrict warranta 
may be issued and registered up to the amount of the antici­
pated revenue and that aaid warrant•, upon being properly 
proteated • . draw interest at o~ per annum. · 

\/e take your third questi·on to ask who is liable to 
t he ho~der ot a warrant iasued in exeeaa of the anticipated 
revenue for that year. It is well. settled in thia atate 
that a warrant so issued i s void and th~ county ia not 
liable t heref or. State ex rel vs . Hackman 280 Mo. 686, 
Trask va. Livingston County. 210 Mo. 582. Uataon va. Kerr 
279 s. w. 692 . 

Concerning the liability of the body that iaaued 
aaid warrant in exceae of the anticipated revenue aa 
private tndlviduala. we will ••7 that our reae·aroh baa 
dtacloaed no deo1ded ca.e by the court• ot thla atate that 
would .... to conclusively aettle tho question. It appears 
fi'CIIIl the lclla.ledge we have of tile f acta that any controvera7 
on this point would concern onlJ the holder ot such a 
warrant .• and the members or the body that ordered it 1aaued 
aa private individuals. 'l'hia being the situation, it ia 
not our duty to att .. pt to prejudge these private ind1v1duala 
privat~ liability. However~ we refer you to same authoritJ 
which ia indicative of the attitude of the courta on thia 
queation. Sees Jacquemin vs. Andrewa -40 Ko. App . 50?'; 
8~ A.L.R. 273 notes . 

As to your own respons1b1l~ty on thia aub jeet, we enclose 
an opinion rendered to Maurice Dwyer dated J anuary 13, l93o. 

APPHOVED z 

W. J. 130ItKE 
(Acting ) Attorne,. Gene r al 
LLBzRT 
Enc. 

Respectfully eubmitted. 

LAWRENCE L . BRADLEY 
Aasiatartt Attorney Gener al 


