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Honorable a. T. Broughton,
Prosident, doard ef Erustees
vonfederate soldisrsY Homeg
state Aundltorts Office,
Jefferson ulity, tilssouri.

Lear 8ir:

Since rendering you &n opinlon on November 7ih,
relative to thse children of employess of the Confederats
Soldiers! Home of iilssouri being entitled to attend the
Higginsville High School; another case supiorting the
conclusion and view which I expressed in that oplnlon, is
that of State ex rel., v, Clymer, 164 Mo, App, 671, 1. ©.
680, which held as follows:

Yin Instructive case ig Spate v.
~0lleck, 107 ¥, W, 1022, In that
cage the Governor and the duperine
tendeni of Schools of the sbago
apuplied for writ of mandamus 0 com-
pel the beard of eduveation of the
school district of Lincoln, the
capital of the state, to permit
their children to attend school
wlthout the payment of Tultions

As to the CGovernor, the Constitu~-
tion of Nebrasks, as ours, requirsd
him to reside at the seat of govern-
ment during his term of ofifice.
There was no such provision as to
the school supsrintendent, EBoth

of the state officers maintalned
thelr legal residences at thelr
former homes, which were not in the
city of Lincolns The court held
that their children were entitled
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to attend the schools, and that

the word 'reside,' contained in

their statute, as it originally
existed, would not necessarily be
construed to mean a legal residence
as distinguished from actual inhab-
itance, anc that the true test was
the motive or intention of the
parents when they took up their abode
in the school district. 4nd if the
family or the person or persons
having legal custody and control of
children of school age, removed to
and lived in a school distriect,
prinecipally from other motives than
obtalning the privile of the
schools for their chi n, even
though their stay in the school
district is not expected to be per-
manent, their children should not be
deprived of sechool privileges while
s0 living in the district. On the
other hand, if the removal is to the
school distriet for the purpose of
obtaining the advantages of the
school, without expense to the family,
the school suthorities may protect
the district from such imposition,

To the same effect is School Distriect
v. katherly, 84 Mo. 4App, 140,"

rlease consider the above case as part of the
opinion, as it appears to be directly in point,

Respectfully submitted,

OLLIVER V., NOLEN
OWN 3 EG Agslstant Attorney-General



