
SCHOOLS: C~~ldren of employees of t he Confed.era t _ lol<!-iers' Home 
are en titled to be sent by the local rural school district 
to a high s chool dist rict, and local district ~ must pay 
any defi cit i n tuition • 
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Honorable A. T. Broughton., 
Pr e sident, Board of Trustees 
Confederate ~oldiers• Ha.., 
State Auditor' s Ottiee, 
Jefferson City, Mis souri. 

12 
Dear S1r: 

'l'his Department is in receipt of ;your lett er or 
November 3d, wherein JOU make the following request: 

"In behalf of the Hoard of Trustees 
of t he Confederate ~oldiers' bane of 
lii ssouri, near Hi gginsville, I submit 
the followin{- statement or fact s , with 
the request that you fUrnish me a 
written opinion 1n accordance there­
with: 

"The Confederate boldiers' Home of 
Jli s souri is located 1n Long Grove 
.Jchool Vi strict No. · 28, or Lat'a7ette 
County, US.ssouri . T.he Long GroYe 
~hool Liatrict lio. 28 does not mai.n­
tain a high school. Certain children 
of employae s or the Cont'edera te Solc:Jer s' 
Home ot' J.lisaouri have comple ted the 
work 1n the higbe st grade offered by 
said Long Grove School District 1lo. · 28, 
and are ellgible to attend high school 
in a district baYing an approved high 
sChool, where one or more higber grades 
i s offered. · 

uThe Long Grove SChool District No. 28 
adjoins tne Higginsville SChool District 
which does maintain a high school . · Tb8 
per-pupil cos t in maintaining the Hi ggins­
ville High School tor a sChool year is 



/ 

Hon. ~. T. Broughton -2- Nov . 7, 1939 

~eo·. oo, ~50.00 of tlh1ch said a mount 
1a paid by the Stat e of Mi ssouri as 
provided by law, t he balanc~, or ~o.oo, 
of such per- pupil cost i s to be paid 
by t he district of which said pupils 
are r esidents. 

"There are at present three pupils attend­
ing the h i gg1n sville High School who, 
together with thei.r parents, are and 
have been residents ot the Long Grove 
· ~ohool District No . 28 fr·om t'our to sis 
years . The Board or Directors of the 
Long Grove School Diatr ict No. 28 r e tuse 
to pa7 the add1 tional &JilOUD.t, over and 
above O>tate aid• or $30. 00 pe r - pupil 
for each school 7ear, contending that 
they a r e not liable tor such additional 
per-pupil coat b7 reason ot the ~ct 
tbat the · parents do not vote or pa7 
taxes in said Long Grove School Dlatriot 
No. 28. 

"All tbt children of sehool age residing 
at the Conf'edera~ Soldier•' Home bave 
been enu.erated by the Long Grove Scnool 
D1strict No. 28 for State a1d tor Jan7 
years. It is our conten tion tbat the 
parents and \mp1ls above mentioned ar. 
r e s i dents of t he Long Grove ~chool 
~!strict No . 28 regardless ot the tact 
that the parents do not vote or pa7 tax 
in sa id district, and that said d1atriot 
is liable under t he l aw f or the payment 
of any a mount, over and above State aid, 
to the Hi gg1nsville ~hool District whe.re 
such children are now at tending high 
school. " 

The pertinent part or Section 16• Lawa ot MissoU1"1• 
1935 ~ page 351 , is as ~ollows: 

• 'lhe board of dir&ctor s or each and 
every school district in this state tbat 
does not ma1nta1n an approved high school 
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offering work through the 1nlt'th grade 
sha~l pay the tuition of each and eYe·ry 
pup11 resident tm.re1n who baa epm.pleted 
the w,ork or the highest grade off ered in 
the scbool or schools or sa-id d1etr1.ot 
&Jld attends an approved high sohool ln 
another d1atr1c' ot the same or .aD 
adjoining county. or an approved high 
school maintained in connection with one 
or the state institutions or higher 
learning . wbere work of one or more 
b.igher grades is o1'fe·red; ~ * * * * •• 

No ting that t h e statute u s e s the expr-ession, 11e veey 
pupil r e s1den t thAt rein," we shall consider your que st1on from 
the s tandpo-int as to what is meant by "resident therein.• 

In the deci s ion of Cl a r e n ce .Special l:Jchool Di s trict 
v • .Sehool D1 s t r1.et No. 67.- ~41 Mo . 178. on r • ve raing a decision 
ot the· ·lower court, stated i n e f'.tect that t he sending distJ'1ot 
was obligated to pay any def'lc1t in the tuition oYer and above 
$l)o.oo that Sect.ion l6a g1Yes in the f orm ot aid. providing 
that it did not cause the sending diatriet to become indebted 
beyond the limits as contained in section 12. Article x. or tbe 
Consti tu~lon of .Missouri . I n t h e deolaion of State ex rel. 
Burnett v. School District. ;535 ilo. aoa. the deois1on is to the 
effect tbat the dlatriot which sends the children to the high 
school i s entitled to the state aid itself and not tbe receiving 
district. 

· The q,uest1on as to wheth•r or not the children ot 
the emplo7ees of the Conf"ederate So~d1ers• Ho me are bona f 1d& 
residents of the Long Grove SchoQl D1str1ot No. 28 ot La.fa~ette 
County. ' 1ssour1., i s largely a que&t1on· o f' 1'aet. fie herewith 
o1'f er declsiOhs of our courts which have bad this q~ation be• 
r ore them: 

In the decision of 3chool District v .. Ma~erly, 8' 
bto. App. 140. 1 . e. 1 42. the court aald: 

11 In our opinion , to entitle one to schoo~ 
privileges for his children 1n tha public · 
school s he must b ona :fide reside w1th1n 
t he sChool district . - Coming te-.porar117 
w1 thin the d.i strict to r e s14e during tbe 
scho~ast1c year. ror t he purpose of 

• 
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sending chil~en to the school of that 
district can not be allowed. I f this 
detendanil has such right, then all other 
citizens ot liodaway cotmty, outside of 
Barnard,; haTet ot course, the s&M right. 
The result would• tberetore• be tba' 
that district could be called upon to 
support schools tor the benefit of other 
distinct cOJDIIJ.UDi ties. T:h1s was not con• 
templated b7 the statute. $ tate v. 
School D.tst. • 65 Neb. Sl7J Gardner v. 
Board ot Education. 5 Dak. 269. 

•1r one living outs ide a sChool 41atr1ct 
desires t h e tree . acnool privileges of 
anothe r district, he must abandon his 
old r esidence and .· go into the other 
district with the intention to become 
a resident therein and to subject him­
self to all tbe burdens and duties of 
other citizens re s iding there. ''A tem­
pora r y removal of a person for the aole 
purpose or educating his ehtl.dren. with• 
out an intention of abandoning hi s usual 
re s idence. and with the 1ntent1on of re­
turning thereto when his purpose bas been 
a ccompliShed, will not conatitute s~oh 
a change of residence as would• under the 
law. e ntitle him to vote at his ~emporar.J 
abode • • Hall v • Schoenecke,; 128 Mo. 661. 
Nor would such removtl entitle b1m to tr .. 
tuition for his cbildren. 

• Defendant has c1t·ed us to the oase of 
State ex rel~ v .. Sm1 tb.,;. 64 xo. App_-. ~la. 
I t 1s not appUeable. The que et1on there 
was as to the perf'ormance of the dut7 ot 
~e school clerk 1n taking the eauaeration 
of school children to the end tba t 1 t 
mlght be determined. whether there was a 
sufficient nnmber of' negro children to 

"--au thorize a aooool ·tor them. The complain­
ant in that case wanted a negro school 
main~1ned for the year 1894• ~ counting 
his childPen there was a su~ficlent number. 
by omitting them there was not~ Be had 
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moved his family outside tb~ dist rict 
and t o all a ppearances had abandoned his 
r esidence. He claimed he had an 1n ten­
t ion of r eturning. btlt oE tb1 s the clerk 
was uni nformed and he r1ghtl7 oml. t ted 
their name s f rom the enUMration list. 
On the general subject ot res idence. on 
the point made tba t defendant was 78t a 
citizen of t t e diat?iot 1n which his 
t'arm was, aee State •,z rel. v. Banta. • • '11 Jlo. 4 pp. ~2 . 

And again in the decision of Northern v. Mccaw, 189 
Mo. App~ 362• l. c . 366. various ca ses are discussed WhiCh bear 
on the qu.estion a s .follows& 

8 ln the case o.t Charlton County v. 
lloberl7, 59 »o. 2~ 1. c. 242, 243, 
we ttnd the law declared as 1'ollows& 
'I.t a marrie4 •n has two place a ot 
r osi denoe at dlff•rent ttmea of the 
year, tbat will b e deemed his d01d.e1le 
which he h1mael.t selects or describes 
or deems to be his home, or which 
appears to be the centre o1' h1a af'.tairs1 or where he votes or exeroiaes the righ~ 
and dutie s of a c1t1sen.• 

• The fact that the family lived for 
several months in the summer on the farm 
would make the <;i t y o.t Rolla none the 
l ess plaintir:r•a domicile or place o.t 
re s idence. (Hall V. wChoenecke, 128 
Mo. 661, 31 ~. w. 97.) 

nThe only r e s idence thi s record dia­
closea that this pla1nt1.f.f bad. prior 
to moving to Rolla was Springfield, 
»1 ssour1, aDd be certainly of fered suf• 
fic1en~ ev1de~~e that he abandoned the 
Spr1ngt'ield home. And tba .tact tba t 
tbe wife and Cbildren stayed on her ta~ 
fltom July until Septe.:ber--when plaintit'f' 
establi.sbed his home in Rolla--is no' 
convincing that he 'eatabliabed hia tam11J" 
home o.n a .tara-a plaoe he did not 0Wil4" 
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The use and oce upanc7 of tne Rolla hab­
itation clearlr- under subdivision sev­
enteen or seot1on 805'1. Revised Statutes 
1909• tlx-ed that aa hi s permanent abode .. 
~ h.ct that the persoJlal property on 
tba tarm was a ssessed 1n the H1rabe 
School District talls short of t'lxlng 
plaintiff's dom1c1le in that dlatrio'• 
( State ex r.l. Brown v . Hami.ltoal 2Q2 
Ko. 1. o. Z86• 100 s. W. 609. ) tis 
established, we th1n)(• tbat be abtlndoned 
his Springfield home and began to be a 
bona-f lde resident of Rol la rn septelaber• 
1913. bringing himself w1th1n the PUl• 
declared i n tba case or Barnard SChool 
Ulstrict • • Yatberly, 84 Mo. App. 140 
(which# it 1a7 be observed, bas be~n be­
rore t he appellate courts of this S tate 
three di fferent time s : 90 o . App. 40aJ 
103 o . • PP• 337, 76 ~. J. 1109) . ~ 
evidence 1n that oase aa to rea1d~oe 
was f'ar lea:s convincing than 1a to. evi­
dence here. and it was f'inall7 cie.o14.ct 
1n de t"end.ant' a favor.- the det'endant in 
tbat caae occUpJ1ng thJ -... position aa 
pla1nt11't' 1n our oaae. 

lbere are other dec1a1ons whi:ch Jd.gb.t throw light 
on the qu•stion but we belieYe that the quotations i'rom the 
above are suf'f'1c1ent to decide tM queation. 

It 1a our op1n1on that even though the parents ot 
the children 1n que ation do not pay taxes or vote 1n Long GrOYe 
SChool D1str1ot. 7et ~e same wou1d .not preTent them from tne 
privilege of sending their children to the Hi gginsville School 
Di strict in order tbat they may a ttend high school . You s tate 
1n JOu r letter tha.t the emplo,-ees have lived at the Confederate 
Soldiers' Home 1"1ve o.r a1x 7eara. The teat appears to be as 
to wbetner or not parent• ot t he ch ildren in question are ~em­
poraril7 residing in the district tor the purpose or educating 
their children without beoa.lng bona t'lde Pea14ents and with 
the i ntention or re,urn1ng to tbelr original district~ ar homes 
a1'ter the children bave r e ceived their education. 
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Havi ng lived 1n t he dJ.striot ror five or more y ears, 
and evidently \rlth no intention of leaving the district un­
less the parents lose their position or resign. we are of the 
opinion that they are bona fide re siden.ts of such district 
and are entitled to .have the children sent to the H1gginavllle 
H.lgh School and the aenctipg di.strlct pa7 any deflelt in the 
tuition tor such children • . 

\\e th2nk your situation la &J:l&logoua t~ persons who 
live in the State Capital and bring their children and place 
them l n the public sC)bool a of Jert~raon Clf;J". '.i'h.ey are un­
doubtedly residing ln Jefferson City the length of time tne7 
intend .to reside and the Mre :fact that the7 DI&J vote or pa7 
ta.xea 1n some other co1mt,. would not coapel thea to pa7 tuition 
1f their ch.lldren attend the Jet'ferson City Hi gh School. 

OWN : L.'G 

Ar.t'ROViill : 

( Ac ting) 
W. 3. suRRE 
Attorney- General 

• 

Respecttully submi tted, 

OU.I V.L:>H iJ . NOLEJI 
Assi s.tknt Attorney-General 


