
TRADE MARKf: Under Sec. 12449 , R. s . Missouri , 1939 
a separate application must be f iled for 

-each name , mark or device used . 

September 19 • 1939 

F l l ~~·~I ... I~ , U 

Ron. Dwight H. Brown 
Secretar y of St at-e 
Jeffer son City , ~iaaouri 

/_JJ 
Dear Sira I 

We are i n receipt of your r equest f or an opini on, 
under date of September 18th, 1939 . which r eads as f oil-
ows: 

"This de partment is toda y i n rece ipt of a n 
application f r om t he Borden Company , a 
corporation dul y organi~ed a nd exi sting under 
t he laws of t he State of New Jersey but doing 
busines s i n the State of Missouri . This com­
pany desires to register a number of recept­
acles under Sect ion 12-i49 o~ t he R. s. of 
Mo •• 1929 . · 

"We f ind the above named company submitted a 
number of names to be fixed upon the receptacles 
used by them and we would appreciate your opinion 
aa to whether one re~1stration ia auf~icient to 
cover all names subm~tGed or whether it will be 
netea•ary that a separate apil~cation be f iled 
for each name or recep~a~le . 

On December 5th. 1933, thia office rendered you an 
opini on in regard t o the construction of Section 14329 
R. s. Yo. 1929. which section provides that anyone wish­
ing to r e giater a trade mark, trade name. or emblem. 

"may write out a descrlption of such name , 
term. design or devi ce, describing th~e 
accurately. and A1gn and acknowledbe t he same 
before some off ieer competent to t ake acknow-
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ledgment of deeds~ a nd file same, together with 
a facs imile of the eame, term, design, or de­
vice for registration, in the off iee of t he 
secretary of atat eJ said s ecretary s hall de­
liver to said meehanic , manuf acturer, associa­
tion or union of workingmen , or other persons 
so f iling t he same , a· duly attes t ed cer t i f icat e 
of t he f iling of the same , f or wh i ch he shall 
r -eceive a fee of one dollar;" 

In that opinion it was held by this office that under 
Section 14329, no more t han one trade name or design 
could be registered in on.e a pplication. We refer you 
to t he eopy of that opinion wh ich we are enclosing. 

Sect ion 12449 R. s. Missouri~ 1929, reads in part 
as f ollows: 

"Any person enga ged i n manuf acturing, bottling# 
or selling milk, buttermilk, cream or ice cream 
in any kind of receptacle, having the name of 
such person or other mark or de vice printed, 
atamped, engrav~d, etched, blown, painted or 
otherwise permanently fixed upon the ' aame , may 
f ile in t he off ice of t he secretary of stat e 
for record a descript ion of t he name mark or 
devi ce so used; and cause such a;~crip-rtOn to 
be pri nted once each week for thre.e · successive 
weeke in a newspaper published in the county in 
which t he principal place of business of S11Ch 
person is located. or if the principal place of 
busineee of such pe r son is located in another 
etat e. t hen i n the county wherein t he principal 
off ice or depot of sue"'!.l person with i n the sta t e of 
Missouri ia locat ed. ~ * * " 

Note t he similarity and sameness of ter r11a as uee-d. i n 
Sect i on 14329 and Section 1&449 , and t ha t i n bot h Sect i on 
12449 and Sect ion 14329 t he t erma used are i n t he s i n8u l ar. 

CONCLUSI ON 

It ia therefore t he opi nion of t his o£f ice t hat 
under Secti on 12449 R. s. ~1saour1, 1929• a separate ap-



Hon. Dwight H. Brown (3) September 19 , 1939 

plication must be fi led for each name , mark or device 
u sed. 

Respectfully sub~itted , 

··· • ,T. BURKE 
Assistant Attor ney General 

ArPROVED: 

J . E: . TAYLOR 
(Acting ) Attorney General 
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