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DOGS: 
NOTICE OF ELECTION 
CONCERNING DOGS : 

1 . · Only bne publication necessary for 
a notice of election. 2 . Duties of 
asses sors and county clerks . 

March V, 1939 

Hon. Herbert s . Brown 
Prosecuting Attorney 
Grundy County 
Trenton , Mi s souri 

Dear Sir: 
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This is in reply to your letter of recent date 
requesting an opinion f rom t his department on the follow­
ing questions: 

lat. P~ to the length of time , 
or, how many publications are 
necessary under Section 12881 
to notify t he citizens of t he 
adopti on of t he election con­
cerning taxing or dogs. 

2nd . As t o t he duti e s of t he 
assessor and county clerk in 
the enforcement of the dog t ax 
laTie 

3rd. Form of legal notice of 
publication. 

As to t he first question we t'i nd that the last 
sentence in Section 12881 applies t o that inquiry. It is 
as f ollows: 

"If t he majority of the votes 
cast upon t he subject be in f~vor 
of license tax on dogs , ~he county 
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court shall spread the r eSUlt of 
such elect ion upon its records and 
give notice thereof by publication 
in some newspaper pri nted and pub­
lished in such county and such l aw 
shall become operative from the time 
such publication is made." 

This section in plain language states that t he 
law shall become effective f rom the time t he publication 
is made. It does not provide tor anymore than the pub­
lication. 

CONCLUSI ON 

As t o t his point, it ia t he opinion of t his de­
partment t hat it is neces sary to publish the result ot t he 
election to adopt the provision of the dog tax law only one 
time and t hat t he l aw becomes operative f rom t he date t h e 
publica tion is made. 

The duties of t he assessor and county clerk per­
taining t o t he enforcement of t he dog t ax l aw a re set out 
in Section 12881, whi ch provides in part as follows: 

"The asses sors for taxation purposes 
i n each county and city of this 
commonwealt h shall annuallf , at the 
time of as ses sing property as re­
quired by law, make diligent inquiry 
as t o t he number or dogs owned, har­
bored or kept by any person so asses s­
ed. The assessor shall annuall7, on 
or before t he t hirty-first day of 
December , make a complete r eport, on 
a blank form furnished by t he county 
clerk or license collector, setting 
forth t he name of every owner of any 
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dog or dogs , how many ot each sex 
are by him owned or harbored, and it 
a kennel is main\ained by any person 
such ract shall also be stat ed . It 
shall be the duty -of t he assessor , 
at the time of making the assessment , 
to notify t he owne~ of such dog or 
dogs that he must obtain a license 
tor t he same as provided f or in t his 
article; but t he neglect or failure 
s o to notify such owner shall not re­
lieve t he owner from his duty to obtain 
such license . * * * " • 

This section prescribes certain duties ot these officials 
in t he enfor cement of the act , yet , it will be seen by 
t he l ast clause of t he above quotation t hat if the assess­
or f ails to notify t he owner of t he dog that it is his duty 
t o obt ain a license t hat does not excuse t he owner from hi s 
criminal liabilitr for f ailing t o buy the license nor f rom 

. hi s duty to buy t he license for t he dog . 

The assessor begins his assesgmen~ as of June 1st 
of each year and it is his duty to have t he as sessment com­
pleted by t he fi rst ot t he year . I n case the provisions or 
t he dog t ax l aw are not adopted until the a ssessment is about 
over then it would be i mpossible for t he assessor to perform 
his duty, a s prescribed in Section 12881 , tor t hat particular 
year and t he county clerk , in such a case , would have 
to make an estimate of the number of dogs in the count7 tor 
whi ch he would want -licenses and othe r supplies . The statute 
is silent as to such a contingency. By reading t his ent ire 
section , since the l awmakers provided that if t he owner ot 
t he dog is not noti f i ed by t he asses sor sti ll it is his duty 
to pay t he tax. Supplies are necessary i f the taxes are to 
be paid. Therefore , the county cler k , under such circumstances, 
would be authorized to make an estimate of t he amount of 
supplies t hat he would need for that year . 

CONCLUSION 

From t he for egoing we are or t he opinion t hat it the 
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asse sor has not l isted t he dogs f or a s sesament, as pro­
vided by Section 12881, st ill it is t he duty ot the countr 
clerk to .make an es timate of t he number of supplies that 
he will need t o car r y out t he provisions ot t he dog t ax 
l aw in his county. We a re further of t he opinion t hat the 
duties s et out in Sec t i on 12881 pretai ni ng t o t he assessor 
are j ust as much i ncumbent upon his as are t he dut ies of 
ass essing r eal and per sonal property. 

On your last question, a s to the form of notice, 
I fi nd t hat this depart ment on November 18, 1938, in an 
opinion to Mr . Edwar d V. Long, Prosecuting Attorney ot 
Pike Count7, set out a torm of notice f or publication ot 
t he adoption ot the dog t ax act. We are enclosing a copy 
of this opinion for your att ention. 

APPROVED: 

1. t·; . Bffi'I NGTON 
(Acti ng) Attorney Gener al 

T"l;'B : JMW 
Enc . 1 

Respectfully submitted 

TIRE \·; . BUR TON 
Assistant At torney General 


