
-· OFFICERS : 
SALARI ES AND FEBS : 

Mode of payment of additional compensation 
to circuit judge and prosecuting attorney · 
on account of additional duties required 
by the 1939 laws. 

September 11, 1939 

Mr. George B. Bridges 
Prosecuting Attorney 
M1sa1aa1pp1 County 
Charleston. M.issour1 

Dear Sir: 

Thia is in replJ to youra o~ the 5th wherein you 
request. an official opinion from thia department based 
on the following lettert 

"On August 23• 1939 I wrote to llr. 
Franklin Reagan and requested an 
op1n1on a a to · the proper proc.edure 
to pay the •dd1tional salary gr anted. 
to the Prose~uting Attorney by the 
1939 legi slature. In aa 1t11ch as 
this salary raise goea into effect 
thi s month• I should like to have 
your opinion at your earlleat con­
Yenience. 

"I should alao appreciate an opinion 
aa to how the increased salary of 
the Circuit Court should be paid.• 

I. 

The ~irst part or JOUr r equest pertains to the 
additional salary granted to the prosecuting attorney by 
the 1939 Legislature. 'rbe bill which authorizes addition­
al ecmpenaation to the proaecuting attorneyS. Bouse Bill 
No. 81• whiCh provides aa fo1lowaa 

-when any reputable perao~ be~ 
a resident of the county. shall rile 
a complaint with the prosecuting 
attorney. atating that any Child in 
the county appears to be a neglected 
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or delinquent child• the proa•euting 
attorney ahall thereupon file wi th 
the clerk of the juY.nile court a 
petition 1n WP1t1ng, setting forth 
the tacta arid verified by hia aff'i­
davit. It ahall be suff'icient that 
the affidavit be on his 1Dtormation 
and belief. It shall be the duty 
ot the prosecuting attorney 1mme41ate- . 
ly thereaftter to t'ully 1Dveat1gate 
all the facta ooncerni.ng such neg­
leoted or delinquent child includ-
ing ita aohool attendanoe, home condi­
tion, and general environment, and to 
report t he aame 1n writing to the 
jUYenile court, aDd upon hearing of 
auan complaint to !PP•ar before t he 
juvenile court and preaent evidence 
in oonneotion t her ewith. The prose­
cuting attorney shall receive aa 
camtenaation for the additional 
aerT1oea and duties requir ed under 
t h is act, 1n tlddi tion to the salary 
and tees now allowed prosecuting 
attomeya by law, an aJIOunt equal 
to 28~ of the annual salary ot. auoh 
prosecuting at~orDey, per llDDUJa• to be 
paid in equal monthly 1natallmenta 
upon the warrant ot the count7. court 
iaaued in tavor ot the pro e·cuting 
attorney on the county tr.a.urer for 
tha t purpose 1 Provided, however, that 
this aeoti on shall be applicable only 
to counties ot leaa than 501 000 popu­
lation. 

•section 2 . The Ge neral Assembly 
declare• this act to be a Revision 
Act w1 thin the meaning ot Section 41, 
Article IV, ot the Constitution ot 
the State of' M1saourl . 8 

It will be noted that thia bill providea f'or this addition­
al compensation to the proaeouttng attorney to be paid 1n 



.. 
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equal month17 installments out of the county treasury. 

Referring to the prosecuting attorney's regular 
salary bill Which was enacted in 1933, r..wa of Mi s souri, 
1933, page 1?8 , it will be seen that the lawmaker s pro­
vided that the aalary o~ the proa•outing attorney, aa 
provided under that act, ahould be paid out or the . county 
treasury . Apparentl7, the lawmaker a have intended that 
the additional salary, author ised by the 1939 Act, should 
be paid in the aame ~er as the prosecuting attorney's 
salary haa been paid under the 1933 law. 

We note in 7our r equest that 70u atate this aalary 
goes into eff ect t his mon~. I aee from the bill, 3e~ 
tion 2 t hereof, tbatl the lawmakers havfli declared that 
thia ia a revision act. From our inqu1r7 of the otf ice 
ot the Secr etary of State, we find that said House Bill 
No. 81 was approved on July 5, 1930, on the queation as 
to the date when the reY1a1on act goea into etf'ect, I 
am enclosing an opini on written by Assistant _Attorney 
General Arthur 0 1lte~e under date ot August 18th, 1939 , 
dire4ted to the Secr etary of State.- I am enclosi ng here­
with a cop7 of t his opinion f or your inrormation, and 
which 1s the poait1cm that this departmen t has taken on 
the date revision bllla go i nto effect. On the question 
of the proper procedure to pay t his additional salary, I 
find that this office baa hereto~ore taken the position 
that the procedure depends on the p-o't'1.siona of the County 
Budget Act. 

You will no doubt recall in 1937 the General Assembl7 
proVided tor additional compensation tor clerks of ~e 
circui t cour t for duties whi an they pertorm as clerks ot 
the Juvenile court. Re!'erring to that act, Laws of llia­
aour1, 1 93?• page 4471 1t will be aeen that olerka ot t he 
circu1 t courts were allowed ad<U.tloa.al compensation tor 
such services whioh were to be paid out of t he county 
treasury 1n equal monthly instal lments. Since t he add.i tion• 
al compenaat.ion was not prov!ded tor 1n the 1931 Budget Act, 
the request waa made upon thi s depar tment aa to how auQh 
additional compensation should be pald the clerks for that 
year. Pursuant to that, request, this department, on August 
S.til., 1937, by an opinion written b)" Jlr . Olliver w. Nolen, 
Aasiatant Attorney General, to Honorable G. Derk Green, 
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Proaecut1ng Attorney of Gr.ene County, held that, •There­
tore, it at the close ot the f'iaoal year there remaina 
aDJ' tunda in any c-lass,, after the pa,..ent or al.l 1 t-ema 
which have been included ln the budget, we are of the 
opinion that auch ex~•• may be uaed tor the paJlllent 
ot the increase 1n the aalai"J or the oJ.rouit clerks." 
And on November 22, 1956, i n an optnion to Honor able 
H. ~. Simmons, :Prosecuting Attorney or Vernon Oounty, 
written by llr. Nolen. 'held along this a.- line aa to 
paJment ot additional compenaatton to an officer atter 
the budget haa been aet u p . . We are enclosing copies 
of these opinions tor your benefit. 

CONCLUSION . 
t 

'l'heref"ore, follOWing the rule announced 1n the 
two opinions herewith enclose4. it ia the opinion ot 
this department that the addittonal compenaation provided 
for bJ House B12l No. 81 of the S~t1eth General As sembly 
whien allows tne prosecuting attorney additional pay tor 
h1a aervicea 1n connection with the Juvenile act can be 
paid ollly from the aurpl.ua remaining. in the treasury 
atter all ot the obligations contemplated under the bud­
get have be en met. · 

II. 

'l'he aecond part or your request pertains to the 
manner o~ paJ1Dent of the increased salary o~ a circuit 
judge. !he bill which p rovides f'or this increased pom­
penaation of' a circuJ. t Judge is Bouse BUl lfo. 363 o~ 
the Sbtieth General. 'Aaaembl7, and provide a aa follows z 

' 

•tn al.l o<runtiea in thia state which 
now constitute. or may hereatter con­
et1tute, a separate jud1o1al circuit 
with only one judge of the circuit 
court therein, the J~ o~ auoh cir­
cuit court la herebJ' ooutituted a 
jury commissioner, whos e duties as 
such OOJmiasioner shall. be to aaaiat 
the oount7 court to prepare jury lists 
and t.o draw names aa provided for in 
Sections 8754 and 8755, ReT1ae4 B~utea 
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1929 Bach auch jury connniaaioner 
ahali., aa com:penaat1on tor h1a aer­
v1 cea as jUI"J OOJB1 as loner so1e}J' • 
as provided ill this section_ reoei ve 
a aal.ar;y ot twelve bundred dol.l..ua 
per &nmlJil, aaid aal.a17 to be paid by 
the count-, 1n equal month17 lutall• 
menta. ID all judicial olrcuita 1D 
thia State whioh o1rou1ta are con• 
at1 tuted o~ two or more count1 .. 
the circuit Judge ia hereb7 constituted 
a juey co-nS u1oner obarged w1t h the 
powers and duti&s herein preaoribed._ 
and tor the pertormence ot said ctuttea 
he m•ll reoe1 ve a salary of $1300.,00, 
per ann1J111, to be paid 1n equal montb-
17 inatallmenta out of the State Treasury. 

"Section 2. It is apeo11"1cally declared 
and determined bJ the 60th General .A.aaem­
b1J of K1saour1 that this bill shall be 
considered a rev1a1on bUl, aa proVided 
tor in Conat1 tutional Amendment No. 2, 
Section 41, ot Article IV, ot the Con­
stitution ot the State of M1ssourt.• 

I note rrom the prQvisioru~ ot th1a bill that the 
additional oompenaation provided for therein 1s to be 
paid out of the atate treasury 1n equal monthly install­
menta. The first part ot the act cml7 applies to counties 
wh1eh now or may herea1'ter eonati tute a aeparate judicial 
olr~u1 t. I note that the cireuit 1n lllhieh 7ou are a1 tuated 
4oea not come Within. tbia class. · 

CONCLUSION. 

It ia. therefore. the opini on ot this department 
that the salaries of c1rcu1 t judges. aa jury coJIIIlliaa1onera 
provided tor by Bouse Bill No. 363 in circuits which con.-. 
lain more than one county • 8hould be paid out of the a tate 
trea.uey. 

APPROVED a Respectfully submitted 

J. E. TAYibR 
(Acting) Attorney General 

TYRB W. BURTON 
Assistant Attorney General 

TWBaDA 


