SCHOOLS: fransportation of High School Fupils.

vay 1lth, 1939, \"}

Ere Fe Ne -Url-dy.
Prosecuting Attorney,
Eenton County,

Varsaw, !"lasouri,
Dear !'r. Erady:

This will acknowledge receipt of
your letter of April 17the, last, reguesting an
opinion from this office, and from which letter
we quote as follows:

"At a common school district

in Benton County, V¥lssouri, a
proposition was submitted to

the voters at the Annual School
leeting for the district %to
provide free transportation for
all the high school pupils of the
district to a high school outside
of the district, at the expense

of the dilstrict'; the proposition
carried by a majority vote of the
weeting, but not by a two-thirds
ma joritys. The annual meeting also
voted a tex levy to provide the
necessary funds to cerry out the
transportation of the high school
pupils, tut the board of directors
of the dlstrict are opposed to the
proposition of providing any trans-
portation for the high school
pupils.

I would like to have you advise me
if under the facts, as outlined and
the law can: the school board be
required to provide for free trans-
portation of the high school pupills
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to a high school outside the
district, the:e being no high
school in this district."

Section 9197, Rs 8« KOs, 1929, which
was first enacted at the 1911 session of the Legls-
lature, constitutes the basls for free transportation
of public school pupils. Such section provides in
part as follows:

"Whenever the board of <irectors

of any school district or board

of education of & consolideted
district shall deem 1t advisable,
or when they shall be reguested

by a petition of ten taxpayers of
such district, to provide for the
free transportation to and from
school, at the expense of the dis=
trict, of pupils living more than
one~half mlle from the schoolhouse,
for the whole or part of the school
year, sald board of directors or
board of education shall submit to
the qualified voters of such school
district, who are taxpayers in such
district, at an annual meeting or

a special meeting, called and held
for that purpose, the gquestion of
providing such transportation for
the pupils of such school district:
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If two~thirds of the voters, who are
taxpayers, voting at such election,
shall vote in favor of such trans-
portation of pupils of said school
district, the board of directors or
board of education shall arrenge for
and provide such transportation,®

It is ressonably apperent from the context
itself that the foregoing statute relates to the transe
portation of puplils within the district in which they
reside. An added reason, however, if necessary, would
be the fact that in 1911 there was no provision whereby
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rural students living in a district where there was -
no high school, could, when ready for high school,
attend at the expense of their home district, a high
school located in another district.

By reason of the revision of the school
laws in 1931, provision was made whereby a pupil of
a school district which did not maintain a high school
could attend an approved high school in another dis-
trict, at the expense in part of hie or her home dls=-
trict. Vhile transport:tion was provided for in the
1931 laws, yet the langusge used apparently limited
transportation to thaet within a district,

This feature of the 1931 Laws relative
to transportation may have brought about the rewriting
of the Act in 1935, which is Section 1l6a, Laws of [i0e,
1935, page 352, and reads as follows:

"When any school district makes
provision for transporting any

or all of the pupils of such dis-
trict to a central school or
schools within the dietrict, and
the method of transporting is ap=-
proved by the state superintendent
of schools the amount paild for
transportation, not to exceed three
dollars per month for each pupil
transported a distance of two miles
or more, shall ve a part of the mini=
mum guarantee of such district for

the ensuing year, Vhen the board of
directors of any school district

makes provision for transporting the
high school pupils whose tuition it

Is obligated to pay, to the schodl

or schools they are attending, and the
neihod o TRRESSATEINE 15 Rooived

by the astate superintendent of schools,
the amount peid for transporti

such pupils, not to exceed tirse dol-

ars per : _
ported a distance of two miles o® more,
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shall Le a part of the state
spportionment to such district
for the ensuing year, if no part
of the minimum guarantee of such
district has been used to pay any
part of the cost of transporting
such guggggs When the board of
irectors of a Jistrict that ad-
mits noneresicdent puplls to its
high school makes provision for
transporting such pupils to such
high school, and the method of '
transporting anc the transportation
routes are apprroved by the state
superintendent of schools before
the transportation is begun, the
amount spent for transporting such
pupils, not to exceed three dollars
per month for each pupil transported
a distance of two mlles or more,
shall be a part of the stute appor-
tionment to such district for the
ensulng year, if no money apportioned
to such district from any public
fund or funds has been used to pay
any part of the cost of transporting
such pupils except money apportioned
to such district to pay the cost of
transporting such pupils.”

We have underscored that part of the
last mentioned section wh ch we believe applies to
the case you state, namely, the transportation of
high school puplls to a high school outside of thelr
district,

You will note that the first part of
the section relates to transportation within the dis-
trict and authorizes the district under such circum-
stances to make provisions therefor, This couports
with Sgction 9197 whereln the taxga*era of the district
are required to vote on the popos one. So far as the
pr vislon for transportation of pupils entirely within
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a district is concerned, we find no repeal or amend-
ment, express or impllied, of Section 9197, save as
to the cost of transportation which by the 1935 Act
is indirectly paid by the state instead of by the

~ district as called for in Section 9197.

You will further note that the part
of the 19556 Act which applies to your case authorizes
the board of directors, without qualification or
11 it as to such authority, to make provision for
transportation to & high school ocutslde the dlstrict
in gquestion, that is to say, such authority 1s not
limited to submltting the proposition to the vote of
the taxpayers; and the Act further provlides in thils
instance that the cost of such transportation is
pald by the state.

To the extent notéd,.the 1935 Act
modified Section 9197 so far as & vote of the taxpayers
‘is concerned, :

Consequently, the vote in the case you
recite was unnecessary and the only purpose it could
serve would be to advise the board as to the sentiment
of the patrons respecting the guestion of transportation.

While as we sald there 1s no qualifica=-
tion of authority on the part of the board to make
provision for transportation of pupilils to a high school
outslde of the district, yet there does not appear
to be any kindred provision in the act to compel the
board to do so if it deems such actlion inadvisable.

e note that the board in your case is opposed to
the proposition, however, such opposition may be due
to misapprehension relative to where the cost of
transportation may come from,

We might add that on checking your guest-
ion with the state department of schools, we find th:t
it has been pursuing ever since the enactment of the
1935 Act, the views we herein express, th. -t is, that
no vote of the taxpayers is required for transportstion
of pupils to a high school outside the déstrict in wh'ch
the pupll resides.
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OQur conclusioen is that the Board of
Directors is authorized without vote of the texpayers
to provlide trensportation, where such district does
not maintain a high school, for pupils who attend
an approved nigh school in another district of the
same or an adjolning county; and that such district
80 transporting 1ts pupils will be paid or reirbursed
by the state in the eppropriation of state funds to
such district not to exceed three dollars per =sonth
per pupil transported two miles or more,

Very truly yours,

Js ¥We BUFFINCTON,
Assistant Attorney General.
AFPPROVED:

J. L. TAYLOR,
(Acting) Attorney General
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