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SGiiOOL: Board of Di rectors of comr.1on school may convey real 
es t a te upon order of voters at annual meeting . 

ST1~TE PAHi-: ::;OARD : St a te Park Board has no power to c onvey 
State Park propert y except by ac t of Legislature . 

,. September 27, 1939 
\,' 

q/;)0 
Honorable I . T. Bode, Director 
State Conservation Commission 
Jefferson C1ty, Missouri 

-------. 
FILED 

/0 Dear Sir: 

~e are in receipt of your request for an opinion, 
dated September 20~ 1939, as t ollowaa 

wAt Chesapeake State Park in Lawrence 
County there is one•balf acre of land 
on the inside ot the park boundary fence 
which l ·a the property of a rural ele­
mentarr school ~hich is loc~ted across 
the road from the park. The road refer­
red to 1a State Highway No. 14. Alao, 
on the south side of the highway, adja­
cent to this school building and on the 
opposite side of the r oad from the park, 
tbere is one acre of land which ls the 
property ot the State. 

Do we have authority in the name of the 
State of Missouri to give this rural 
school board a deed to the one acre of 
land which 1a south of the highway, and 
to accept f'rom this rural school board 
a deed to the one-half acre of land which 
ls north of the highway? Or • shoul.d any 
deed which we accept from this rural 
school board be signed b7 the County Court 
or Lawrence County • or by any other agency? 
It is the opinion of the J.ocal residents 
that the members of the school board have 
authority t o negotiate this land to the 
State. 
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Section 9269, R. s . Mo. 1929, places the title of 
all school property in the aabool distri ct in which the 
same may be located, and ia aa follows: 

"The title of all. school hous~ aitea 
and other school property shall be 
vested in the district in which the 
same may be located; and all property 
leased or rented for school purposes 
shall be wholly under the control ot 
the board ot directors during auch 
t1meJ but no boa rd aball lease or rent 
an~ building for school purposes while 
the distri ct schoolhouse ia unoccupied, 
and no schoolhouse or school site ahall 
be abandoned or sold until another site 
and house are provided for such sChool 
district .. " 

The only mention found in the .statutes of the right 
of a s~ool district to dispose of ita real estate is 
found i n the seventh provision under Section 9284, R. s. 
~o, 1929, w~ch sets out the powers of the qualified voters 
when a s sembled a t t he annual meeting, aaid provision being 
as tollowa: 

"Seventh--~o direct the sale ot any 
pr operty belonging to the district 
but no longer required tor tho us-e 
t hereof, t o deter-ci ne the disposition 
ot the sBJ:te and t he applicat ion ot 
the p roceeda." 

This section is under Article III, Chapter 57, R. s. 
l1:o. 1929, relating to common schools. 

Under Section 9~0. R. s. Uo. 1929, under Article I V 
relating to c1ty, town and consolidated adhoola, we find 
the f ollow1ng a 

" * -»- * * * and whenever there ia 
within the district aiq acbool proper­
ty tbD. t is no longer required tor the 
use ot the district, the board is 
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her eby authori zed to advert i se. sell 
anu convey the same, and the proceeds 
derived theref rom shall be pl a·c ed to 
the credit of the buil ding fund of such 
district. " 

I t is apparent .from the f oregoing provisions that the 
property of a school dist rict, which is no longer r equired 
for school purpos es, may be disposed of by t he voters of 
the di str i ct ass embl ed at thei r r egul ar annual meeting, t he 
actual conveyanc e t o be made by the Boar d ot Di r ectors of 
such district i n accordance with the ins tructions o f t he 
vot~rs. 

The St ate Park Board was created in 1937, i ts powers and 
duti es being .found in Laws o£ Mi s souri, 193~, page 520, and 
they are set out aa fo llows : 

"The St a te Park Board shall ba ve the 
power to acquire by purchas e , aminen t 
domain or otherwise, all proper ty 
nece ssary, useful or c.onven1ent f or 
t he use of said Park Board or the ex­
ercise of its powers her eunder neces­
sary for the recreation of the people 
of the Stat e o f U1ssouri . I n the e vent 
t he right of eminent domain be exercis­
ed, it shall be exercised in the same 
rtanner as now or he;reaft er p r ovided f or 
t he exer cise of eminent domain by the 
St ate lli ghway Commission. Said Park 
Board shall have the power t o make and 
promulgate a l l rules and reb~lations 
aa 1 t may deem necess ary for the pr oper 
maintenance~ improvement, acquisi t ion 
and pres ervation of all state parks . 
Sa id park boar d is hereby authori zed 
to employ such persons or a.s sis tants 
as may be neoess~ry and may f i x the 
compensation of persons thus empl oyed 
within the amount appropri ated. there­
f or by the Legis l ature. All voucher s 
f or the payment of bi lls or f or c ompen­
sat ion shall be drawn and approved by 
the Direc tor of Stat e Parks and when 
pres en t ed t o the St a t e Auditor shall 
be paid out of t he funds appropriat ed 
tor such purpos es. w 
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While the a bove sect i on givea the State Park Board 
rull power to acquire any lands nece ssary or convenient 
for its use, we find no provision given the Park Board to 
sell, exchange or in any manner cUapo.se of any of the 
l ands belongi.ng to the state acquired by 1 t . In the 
absence of any apec1f1e gr ant of this power, we must assume 
that the legisla tors did not intend that su.m author1 ty be 
given. 

From the f oregoing. it 1a our conclusion that a school 
district may convey ita property to the State Park Board 
at its annual meeting if the voters ot ~e district so d&sire, 
but that the State Park Board has not the power. in the 
absence of expres,a legi slation ao directing, to convey any 
of the property under its control belongi ng to the state. 

Beapectt'ully aubnltted, 

ROBERT L . HYDER 
Asa1atant Attorney General 

A PPROVED: 

wJ J J 13uma: 
(Acting) Attorney General 

HLH: VC' 


