
S'l'ATE PAT--K 1-10 ARD : 

Ur . I . 'l' . Bode 

. I 
Interpretation of Sections 26a and 26o of 
House Bill 716 rela ting to appropriations 
f or parks . 

Septe.cber 13, 1939 

Director of Parks 
Jefferson City, Missouri 

Dear Ur . Bode J 

Thia department 1a in receipt o~ your request for an 
opinion under date of Sept8Clber 7th. which 1a as fol lowaJ 

•aefer enoe 1a made to Section 26a and 
Section 26o o~ Houae Bill 716 which was 
passed by the 1939 Le~alature and ap­
proved by Governor Stark. This bill 1a 
ordinarily re~erred to as the Omnibua 
Appropriation Bill. 

.... -. 

We would like to use these two. appropria­
t i ons for all expend! tUNs which a re made 
on these two parka .tra:1 now until the end 
of the bie~al period. Thia will include 
the aalarieB of the resident auperinten• 
denta, . t elepbone billa, etc. We al so have 
in mind the poa.aibil ity o~ charging tech­
nical s ervices a gainst these two appropria­
tions. 

/ ' 

CCC cac.pa will go in r esidence on both 
Crowder and Perabing Parka effective Octo­
ber ~. and in order to start construction 
on both of t hese parka it i a necessary that 
proper plana be prepared. We are consider­
ing the feasibility o~ charging these two 
appropri ation• for the o~at oZ these plana. 
We are part 1eul.arly anxious to relieve our 
personal service appropriation whi ch ia Ar­
ticle A und•r Section 26. 

Any ruling r egarding the proper uae of the 
~s.ooo.oo provided f or Crowder Park i n Sec• 
tion 26a and the ~ls.ooo.oo provided for 
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Pershing Park in Section 28o will be ap­
preciated. In any event we shall expect 
to purchase all possible materials of con• 
atruotion trom these two appropr1at1ona. • 

Sections 26a and 26o, respectively, of House Bill 716, 
pasaed ·by the 1939 Legislature, provide as !ollowaa 

\ 
' 

"Section 26a,. There is hereb7 appropriat­
ed out ot the State Treasury, chargeable 
to the general revenue :fund, the sum of 
Five Thousand ( $S, 000. 00) Dollars for the 
use of devel~ EJ.l.Ooh H. Crowder Park 
looa ted in G · ;y C-ounty • Missouri. 

Seotion 26o. There 1a hereQy appropriat• 
ed out of the Stat e TreaaUJi7, chargeable 
t ,o the General Revenue t'un<4 the aum ot 
Fitteen Thouaand ( $15,000.00) Dollara tor 
the use of the State Park BOard in develop­
_iJ'lg and ~ovi!!ft Pershing Memorial State 
15i'rk"'"!!oa£~ in nn county, l.Uaaouri, can­
plying with an Act passed by the S9th Gen­
eral Assembly., 193'7 Seaaion Acta, page 620. • 

In ·the caae of Leingang v. Geller, Ward and Haaner 
Hardware Company, 336. Mo. 649, '73 s. w. (2d) 256, 1. c. 261, 
the court had occaaion to examine the t•rm •develop• • and 
pointed out thats 

•one de1'1n1t1on of the wp~ 'develop' gi-ven 
in Webster'• New International Dictionary ias 

1 3. To untold mo-.·caapletelyJ to evolve 
the poaa1bil1 tiea or power otJ to make ac­
tive (aamething latent )J to perfectJ ad­
vano•J furtherJ to make to increaaeJ to 
promote the growth o1'. ' • 

And in the case of State T. BaboooJc. 242 N. w. (:U.1nn.) 
47<&~ 1. c. 476• the -court-, in eona1de.r1ng the worda •improve• 
and•~provement•, atated thatl 

•. 

/ 
/ 
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•The words ' improve' and '1mprovementa a r e 
frequently used in connection with land. 
They are uaed as denoting some betterment. 
such as by cultivations, clearingt drain­
age. irrigation. erecting buildings. or 
otherwise enhancing the value or uaei'Ul­
neas of the land. * * * * * The word 'im­
prove' has several meanings a To make bet­
terJ to increase the value or good quali• 
ties ofJ to ameliorate by care or culti­
vation -- are soc e of the common defini­
tions. * * ~ * ~ 
The word 'improve' is a canmon word in 
everyday use. Its meaning is well Wlder­
s too d . As commonly used, the 1110 rd me ana 
to make better or to enhance the qual1 ty 
or value of some existing thing or subject. • 

And in the case of the People v. Clark, 296 Ill. 46• 1. c. 
59, the court. in conaidering the meaning of park tmprovementa, 
aaidt 

•rt is ridiculous to assume. tor instance, 
that icprovement of a park means to sow 
grass, plant flowers and set out ahrubbery 
and trees s.nd then let them grow or die 
without fUrther attention. Improvement of 
a park necessarily includ~a wate~ing and 
mowi ng the g r&sa. watering and cultivating 
the nowers and cultivating and trimming 
the shrubbery and tre••• To do these things 
it is neceaaary to have officers and employ­
ees to supervise and do the work.• 

59 Corpus Juria, Section 401. page 262, discusses t he 
rules for construction of approp~iation law•1 

•They are to be construed without liberali­
ty to warda tho ae who claim ~eir benefi ta J 
but a r e not to be construed ao strictly as 
to defeat their ~fest objecta.• 
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You state that you desire t o charge a.gainat the above 
ap~ropriationa (l) salari es ot r esident auperintendentaJ 
(2) technical servioeaJ (3) planaJ (4) constructi on materialaJ 
( 5 ) telephone billa, •to. 

Although t he a~propriation act relating to Crowder Park 
' USes only the term developing•, we believe that the term ia 
broad enough to include the term •improving• as used i n the 
appropriation act relating to Perahing ltemorial ·stat e Park, 
both carrying out tn.. idea o! betterment and enhancement o~ 
parka. 

Itema 1, a. 3, and 4, supra, would clearly came within 

. .. 

the terms • developing• or •developing and improving• of parka, 
but item 6, i ncluding telephone billa, postage, pr inting, 
stationery and kindred mattera, not being eaaential and 
necessary t o t he development and ~provement 6! the parks, 
cannot be i ncluded. Particularly ia t his true in view o~ t he 
oase ot Meyera v. Kansas City, 18 s. w. (2d) 900, 623 Mo. 200, 
declar1rig that appropriation acts are to be atrictly conatrued. · 

From the foregoing, we are o~ t he opinion that the State 
Park Board may use tunds appl'"Opriated under Sect1ona 26a and 
26o ot Houae Bill 716, paaaed by the 1939 Le~islature, for 
(1) salaries ot resident superintendents) (2} technical aerviceaJ 
(3) planaJ (4) construction materialaa but not ~or ( 5 ) telephone 
billa, etc. 

Respectfully submitted, 

li.AX WASSERltAU 
Aaaia tant Attorney General 

A?PROVEDI 

J. E. TAYLOR 
(Acting ) Attorney General 

J!W aVC 


