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OFFICERS: 

ELECTIONS: 

County court cannot convene on SUnday, _ 
~anuary 1. 1939, and administer oat~ ot 
office to newly elected officers whose terms 
are to commence as of that date. 

D~cember 22, 1938 . 

Honorable c rl F. Wymore 
Proeocuting Attorney 
Cole County 
Jetteraon City, isaouri 

Dear Sir: 

We have receiTed your l etter of December 1,, 
1938, which reads a s tolloW5: 

"I would like to have an opinion oa 
the following question: 

"The law proTidea that all otticere 
elected this last election shall assume 
oftice the first ot January , 1939. Since 
the tirat f alls on Sunday, t he Judges ot 
the County Court want to know whether or 
not they oan administer the oaths ot ot­
t ioe on that day , or whether they should 
administer tham the day before or the day 
after. " 

Sectlon 1821, R. s . Uo. 1929, provides that county 
courts are court• ot record . This statute r eads as follows: 

"The supreme cou.rt or the state ot !!1s­
sour1, the courts or appeals , the oircui' 
courts, the county courts and the p~bate 
courts i n this s t ate shall be courts ot 
record , and shall keep just and f a ithful 
r ecords ot their proceedinga. n 

Section 1863 , R. s . ~o . 1929, conta i ned in the ·same 
article and dealing with courts ot record, provides that 
no court shall transact any bu.sineaa on Sunday except tor 
certain designated purposes. This section is a s follows: 

... 
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•No court shall be open or t ransact 
business on Sunday . unless it be tor the 
purpoae of receiving a verdict or dia­
cha r ging a jury; and every adJourDilent 
of a court on Saturday shall always be 
t o some other day t han Sunday. exoept 
such adjournment as may be made atter a 
cauae has been· committed to a j uryJ but 
thia section sha~l not prevent the exer­
cise ot t he Jurisdiction or any magia- • 
trate , when it shall be necessary 1D 
criminal cases, to preaer.e the peace or 
arrest the offender , nor shall it prevent 
t he issuing and service of any attachment 
in a case where a debtor i s about fraudu­
lently to aecrete , or remove his effects." 

The Supreme Court of Mi ssouri in t he .oase o~ Thompson 
v. Sandera, 70 s. w. ( 24) 1051, held t hat a Judgment rendered 
on Sunday waa void and ot no effect. In this connection the 
court said, 1 . c . 1054: 

"There is another reason why t he Jud8-
ment under which petitioner is i mprisoned 
ia absolutely TOld . It was rendered on 
Sunday~ Our statute, section 1863, R. s. 
1929 (Mo . St. Ann. s eo4 1863 , p . 2571), 
provides t hat no court sAa~l transact any 
business on Sunday except to receive a 
verdict or discharge a jury." 

The language or t he statute that "no court shal.l be 
open or transact business on Sunday, " except t or certa1A 
purposes , applies with e qual force to all courts, in our 
op inion. It i s not limited by its terms to circuit courts 
only. Section 1883 i s contained in Article 1 , Chapter t. 
R. s . Mo . 1929 , a s is Section 1826, which rec1tea wbat oourta 
are courts of r ecord. Consequently , the statutory prohibi­
tion agai nst courts sett i ng or transaot'ing any busineaa on 
SUnda7 would apJ)ly w1 th e g_ua1 t oroe to the Supreme Cou~ ot 
t he St at e ot Mi ssouri, the courts of appeal s , the circui\ 
courts , t he county courts, and the probate courts . 
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It i s our opinion, therefore, that the ter.ms ot 
Section 1863 would be violated it the county court con­
vened on Sunday, lanuary l, 1939 1 tor the transaction ot 
any businesa, including t he adJD.inistering o~ the oaths ot 
office to newl y elected off i cials who are then to assume 
office. 

Missouri 
State to 
duties. 

/ 

Article XIV, Section&, ot the Constitution ot 
requires a l1 off icers under the authority ot thia 
take an oath of office before entering upon their 
This section reads as follow.: · 

"All officers , both civil and military , 
under the author ! ty of t his State, shall., 
before entering on the duties of their 
respective offices, t ake and subscribe 
an oath, or a~firmation, to support the 
Constitutio~ of the United St ates and ot 
this Stat e , and to demeanthemae l vea faith­
fully in of f 1·ce. " 

It is to be noted that the above constitu\ioaal 
provision requires only that officers shall t ake the oath 
"before entering on the duties of their respective offices." 
NoWhere in the Constitution does it provide the particULar 
time the oath is to be subscribed. Likewise, we have round 
no statute which prescribes the time when the oath shal l be 
takea. Consequently, since the only requirement rela tive 
to the oath i s that the same shall be subscribed to before 
entering on the duties of t he office, we can see not6lng 
to prevent the oath being taken and subscribed to the day 
before any such officer is to assume his duties . 

Likewise , we oan see no objection to the tak:1Dg 
ot the oath on a day after Sunday , January 1, 1931. Artiole 
XIV, Section 5 , of the Constitution of Uisaouri provides: 

"In the absence or any contrary prov1a1on, 
all orticers now or hereafter elected or 
appointed, subject to the r i ght ot reaigna­
tion. shall hold oftice during their ot­
tioial terms, and until their suooesaors 
shall be duly elected or appointed and 
qualified. " 
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The tramers ot the Constitution apparentl7 had in 
mind that situations might often occur making it 1mpoaaible 
tor every off icer-elect t o " qualif'J'" on or before the day 
t he office i s t o be a s sumed, hence this provision that .the 
predecessor officer should hold the office un~il his suc­
cessor should be dul7 "qualified." If t he oath ot ottioe 
should be t aken on the day followi ng J anuar y lat, the 
predecessor would , of course , hold over until such ttme. 
but t his does not a l t er the fac t that t he oath oan be taken 
and subscribed to on a date subsequent to January lat. 

CONCLUSION 

Our conclusion i s that the county court would violate 
the provisions of Section 1863 , R. s. ~o~ 192~, it it con­
vened on Sunday, January 1 , 1939, f or t he transaction ot &n7 
business, including the administering of t he oaths ot office 
to t he newly elected officia ls who are authorized by law to 
assume office a s of that date . Such acts , if t hen under­
taken by the county court ., would be void and of no effect. 
The oath of office can be administered either tmmedia~ely be­
fore or after Sunday, January 1 , 1939. 

Respectfully submitted 

J . F. ~iLLEBACR 
As s istant Attorney General 

APPROVED: 

J. E. TAYLOR 
(Acting ) Attorney General. 
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