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ELECTION - It is p r oper in the City of St. Louis t~ set 

a date between the l Oth and 20th day prior 

.; 

to primary election after which names of 
candidates cannot be withdrawn or any f urther 
changes made in the of f icial ball~t • 

} 
Board of Election Comm1as1onera 
tor the City o~ St. Louis 
208 s. 12th Blvd 
St. Louis• M1aaour1 

Gentlemen a 

We have received your letter of June 15th, 
which reads as f ollowsa 

•The board having aet. tentatively, 
July 19, 1938, as the last date on 
which names of candidates for 
o~ficea to be voted for at the 
Augua t 2, 1938, Primary could be 
w1 tbdrawn, would like an opinion 
as to whether this date or another 
date be fixed as the time ror mak­
ing such withdrawa1a . 

•The Board's calendar calla for 
J~y 22, 1938, ror publication of 
Por.m of Of ficial Ballot. • 

We note in the calendar which you enclosed in 
your letter that the Board of Slection Cammi asionera 
for the City of St. Louis is performiil.g all or the 
duties referred to Ln Seotiona 10265, 10256, 10261, 
10262 and 10265 of the ReTiaed Statutes ot Missouri 
1929. Theae sections all impoae certain duties on 
the •county clerk~ 

Section 10265 provides as followsa 

"At least twenty daya berore the 
August primary in any year, when 
a pr~ary election is held, each 
county clerk shall prepare sample 
official ballots, placing thereon 
alphabeti cally, under the appro­
priate title of each office and 
party designation, t h e names of 
All candidates to be voted for 1n . 
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the precincts ot his count7. SuCh 
sample ballot aball be printed upon 
tinted or colored paper, and ah£11 
contain no blank endorsement or 
certificate. SUch clerk shall forth­
With submi t such ticket ot each part7 
to the county chairman · thereof, and 
mail a copy to each candidate to his 
postotfioe address, as given in his 
declaration paper, and he ahall post 
a copy of each aample ball ot in a 
conapicuoWI place 1n his of .fice. On 
or before the lOth day before the 
holding of any pr Lcar y election the 
county clerk shall correct an7 errore 
or omissiona in the bal.\ ots, cause 
the aame to be pri nted and distri­
buted, as required by law in the case 
ot ballots .for the general election, 
emept that the number ot bal.lots to 
be turnished to each precinct shall 
be one and a half t imes the number of 
vote• cast by an;y party in the laat 
preceding election and having 
nominees and tickets at such pr1I:aJ7 
election_ • 

Por the purpoaea ot this opinion we are aaaumSng 
that a candidate baa a legal right to withdraw hia . · 
name a.fter he baa properly tiled his declaration and 
before the primacy. 

Section 10265 above atates that the county cierk 
ahall submit the sample off icial ballots at least 
twenty daya before the primary election date, to the 
coun~., obairman_ maJ.l a cop7 to each candidate and 
&lao post a copy i n h is office. Further~ that on the 
lOth day before the prtmary election the county clerk 
aball correct any errors or amiasiona in the ballots 
and cauae the same to be printed and distributed. In 
the cit7 ot s t. Louia tnese dutieJ, required to be 
performed b7 Section 10265, tall on the board pur­
.uant to Section 1Q2g0 Revised Statutes ot Missouri 
1929~ which provides as to~owaa 

•Any duty requi red ot ~r power given 
to county clerks by th1a article 
shall, in the city ot St. Louie, be 
performed by or vested in the board 
ot election commiasionera ~or aa14 
41 ty • or a maj.or1 ty ot "'eaid board. • 
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We have, therefore, arrived at the concluaion that 
the board can aet any date it desir:e4 between the lOth 
and 20th day prior to the date ot the primacy election, 
at which time the ballot ahall assume ita final tora 
and atter which no nar:tes oan be 1f1 thdrawn or revisiolUJ 
made. Section 10265 proVides tbat it aball be 1n .final 
.form on the lOth day prior to auoh eleoticm. 

July 19th, the tentativ e date aet to accam.pliah 
-this purpose is 1f1 thin the lOth and 20th da7 prior to 
August 2nd the primary date and, 1n our opinion, 1 t 
ia proper tbat auoh a date be set. The legislature 
very apparently intended that · a reasonable time, with­
in the prescribed llm1ta, ahou1d be taken in advanoe 
of the aa1d ten day period to prepare the final draft 
ot the ballot. 

S·ect1on 34# at page 258, Law a ot Jliaaeun 1937, 
provides tba t, the boa.rd shall g1 ve ten 4aya notice,. 
by one publication only, in three nftapapera •or the 
tt.e and £lace of election in ea~ precinct ot the 
city*. . T · a aeot1on apparently doe a not require the 
printing ot the final ballot by the board at the aame 
time. Thia also leads ua to the conolua.1on that Sec­
tion 10265 ia the only applic able statute which throws 
any light on the partioul.ar question you have asked 
and that under the terma thereof a time oan be aet be­
tore the ten day period and w1 tbi.n the aaid twenty day 
period for the purpoae of completing the final for.m ot 
the ballot and sending the &8!:18 to the printers. 

CONCLUSION 

We are of the opinion. there!'ore, that a time oan 
arbitrarily be aet between the lOth and 20th day prior 
to the p rimary date. attar which nam-es of candida tea 
cannot be w1 thdrawn .tram tbe ball.ota nor any ful'"ther 
changes made in the &Bme. 

R•apeottul.ly submitted 

APPROVEDt 

3. F • ALIBBACH 
Aaaiat.ant Attorney General 

J. E. TAYLOR 
( Aoting) Attorney-General 

JFAILB 


