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ELECTIONS : Ordinance inconsistent with statutes ~s void. 

JUne 20, 19~ 

Board of Electi on Co~sai ~ners 
For the City of st . Lou1a 
208 South Twelfth Boulevard 
St . Louis, Missouri 

Gentlemen: 

we acknowledge r ecei pt of your l e tter of June 15, 
1938 , which reads as follows : 

nwe quote below a letter received from the 
Board of Aldermen, dated June 9, 19381 

'I am transmit ting herewith cer tif ied copy 
of Board Bill No. 45 (now ordinance No. 
•1,333) entitled, 

An ordinance .rr ov1d1ng for and dirac ting 
the submission t o the qualified voters of 
t he City of St . Louis at t he pr imary 
election to be bel~ in said City on Tuesday , 
August 2, 1938, two Propositions for the 
incurring of indebtedness and issuance of 
bonds of the Oity of St.Louis , as follows& 
Propos! tion No . l in the amount of Seven 
Hundred and Fif ty Thousand Dol lars ($760,000) 
for the construction of fire engine houaea 
and the acquisition of land therefor and 
for the purchase of fire department equipment, 
and Proposition No. 2 in the amount ot seven 
Hundred and Fifty Thousand Dol lara ( 750,000) 
for the purpose of. providing relief work 
tor needy unemployed c1tizena of s aid city 
through cooperation with any agency or agencies 
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Board of E l.ect1on 
Commie ei onera 

- 2- June 20 • 1.9~ 

o~ the Federal Government on public improve­
ment projects tor said c1t7J providing tor 
the publication of notice o~ said election 
and directing the Board of Election 
Commissioners to conduct t he same. specifying 
the form o~ ballot to be used. and containing 
an emergency clause • 

. Thi s is in accordance with the provisions of 
Section Seven of attached ordinance .• 

We also quote Section 3 of Ordinance 41.333 
ref erred toa 

•;iotice of the submission o£ the .foregoing 
proposi tions at said pri mary election shall 
be given jointly by the said Board ot Election 
Coim.tisaioners and the City Register of the 
City of St.Louis. by publi cation o~ thia 
ordinance 1n t he City Journal once each week 
f or ~our weeks. and in the St . Louis Globe­
Democrat. the St.Louis Post- Dispatch. the 
St . Louis Star-T~es. the Weatliche Post , the 
St.Louis Argus and the St.Louis American 
also once each week for rour weeks. the 
first publication in each instance to be 
at least twenty-one (21) days be:ror e , and t he 
l ast publication within two (2) weeks of the 
date of said el ection. froof of the publ i ­
cation of said notice shall be made by 
aff idavits of the publishers of said news­
papers. with copy of such publication attached 
thereto. and such affidavits shall be duly 
tiled with the City Register.• 

The Board asks for an opini on aa to whether 
it ahou1d follow the said ordinance by publi­
cation of the notice far the Specia l Election 
in the papers specif ied·, 1n view of Sectian 
34 or the law pertaining to registration ~ 
cities of 600, 000 or more i nhabitants. 
reading& 



Board of Election 
Commissioners 

-3- June 20~ 1938 

'Notice or time and place of registration 
and election to be g iven. - It shall be the 
duty or auch Board to g i ve ten days' notice, 
by one publication on1y, unless otherwise 
provided by law, in three newspapers ot 
such city, it poss ible, published in the 
English language of the time and place ot 
election in each precinct of t he cityj•" 

Section 34 to whi Ch you reter is part ot 

"An Act t o provide f or the permanent regis­
tration of voters and for the holding ot 
olectiona, includi ng pri ry and special 
elections, in all cities of this state which 
now contain or may hereafter contain. a 
population a ccording to the laat decennial 
censua of the United States of 600 , 000 or 
more inhabitants* * *"• 

·. 

The same was passed by the Fifty- Ninth General Assembly 
and appears 1n the Laws of Missouri 1937, pages 235, 278. 

Section 2, Subsection "D" of said Act, page 237, detinea 
the term "Election" thuaa 

"(d) ' Election ' shall moan any general, 
special, municipal and primAry e lection 
unless otherwise specif ied, and shall include 
a submission to a ote of the peopl e of any 
amendment, law or other public .act, or 
proposition. " 

The term "Election" having been defined by the Legislature 
to include a "proposition", the queetion to be determi ned ia 
whether in the submission of t he latter to the people the ordinance 
or the statute ia to be followed with respect to the prov1a1on 
for notice.. 

' 



Board of Election 
Commissioners 

_._ 
June 20, 19~ 

McQuillan on Munici pal Corpor a tions. 2nd Edi tion, 
Volume 2, Section 683. Page 562, declares that: 

"Ordinances inconsistent with t he sta tutes 
and general laws of t he State a r e void." 

In the eaae of City of St . Louis ve . Dreisoerner. 
147 s.w. 998, 1. c. 1000. 2~~ Mo. 217. 1 . c . 22~, the Court 
aa1d& 

•In the exercise of such powers a munici pal 
corporation can enact no ordinance whiCh 
violates t he Constitution of the State or 
the United St a tes. or whiCh contravenea the 
a t a tutes and decisions of this State . • 

' 

The provision for notice in the propositi on t o be sub­
mitted to t he people as contained in the ordinance being incon­
sistent wi th the sta tutory provision, we are of the opi nion that 
t he Board of hlection Cown1saionera for the City of s t . Lou1a 
must follow the provision '£or notice aa cont ained in Section 
34 of the Lawo of Missouri 1g37• page 268. 

RespectfUlly submitted, . 

MAX ~.ASSERtiA.N , 
Aasist ant Attorne~ General 

APPROVED: 

J . WJ . TAYLOR 
(Acting) Attorney General 
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