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Secretary of St ~te not required to 
notify Board of Election Commissioners 
of St. Louis of candidates for primary 
who receive their votes solely in the 
City of St . Louis. 

April 28, 1938 
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Board of Election Co~saioners , 
For the City Of St. Louis , 
208 South Twelfth Blvd., 
St. Louis , Mis s ouri . 

Gen tlemen: 

This will acknowledge receipt of your request dated 
April 26 , 1938, for an official opinion from this office 
which request is as follows: 

8 The Board is in receipt of notic~ from 
th~ Honorable Dwight H. Brown, Secretary 
of Stat e, sent 1n accordance with Section 
10255 R. S. Missouri , 1929, giving the 
offices for which candidates are to be 
nominated at the Primary El e ction to be 
held on August 2 , 1938 . This notice 
does not specifically call attention to 
the following off ices , which according 
to the records of this office are to be 
voted for at the same Primary: 

Judge, Probate Court, City of 
s t . Louis . 
Pro~eouting Attorney for the 
St. Louis Court of Criminal 
Correction. 
Clerk, Circuit Court, Eighth 
Judicial Circuit. 
Cl erk, Circui t Court f or 
Criminal Causes , Eighth 
Judicial Circuit . 
Clerk, St . Louis Court ot 
Cr1minal Correction. 
License Collector for the 
City of St ~ Louis . 
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Recor der of Deeds for the City 
of St. Louis . 
Collector of the Revenue for the 
City of St . Louis . 
Eleven Just i ces o·f t he Peace. 
Eleven Constables . 

The noti ce .concludes wi t h the f ollowing: 
'Such State , county and township offices 
a s become vacant by expi ration of term, 
by death, or resignation or incumbent 
or vacant for any cause. and llhich, under 
the law, should be filled at the November 
Ele.ction,. 1938 '. 

The Board asks if this of fice should be 
of f ici ally ~or.med as to the specific 
offices l i sted herein £or whiah candidates 
are to be nominated at t he August 2, 1938• 
Primary, and included in the l i st sub­
mitted by the Secretary of State , dated 
April 19, 1938. " 

Section 10255, R. S . Mo. 1929 reads as follows: 

"At l~ast ninety days before t he time of 
hol ding such August primary the secret ary 
of state shall prepare and transmit to 
each county clerk a notica, in writing, 
des~gna~ing the office ~or whiCh cand~dates 
ar e to be nominated at such primary." 

In interpret ating Section 10255, R.S. Mo. 1929 , Section 
10260, R. S. Mo . 1929 should be read 1n connection therewith. 
Section 10260, supra, reads as fol lows : 

"No person shall :file more than one 
written decl aration indi c 11ting the 
party designation under which his name 
is to be prin t ed on the of f icia l ballot , 
and all declaration papers shall be 
filed a s foJ l ows: ~. For state officers . 
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represent a t ives 1n con~ress , courts 
of appeals and circui t j udges , and 
those members of the senate and 
assembly whose districts comprise 
more t han one county, 1n the of fice 
of the secretary of state . 2. For 
officers to be voted for wholly with­
in one county or in the city of St . 
Louis, in the office of the county 
clerk of suCh county or t he office 
of the el ection commissioners of the 
ci ty of St . Louis . " 

As noted, paragraph 2 of Section 10260, supra, sets out : 

"For officers to be voted for wholly 
wit~ one county or 1n the city of 
St . Loui s , i n the offi ce of the county 
clerk of such county or the office of 
t he e l e ction commissioners of the city 
of St . Loui s . " 

The cour ts in t he oas es of State ex rel . v. Roa ch, 
258 Mo. 541 , 167 s .w. 1008, and i n Stat e ex re~ . v. Drabbelle, 
258 Mo. 568 , 167 s .w. 1016 ., hel d t hat candidates for t he 
nomination of circui t judge in the eighth judicial district 
comprising the city of St . Louis, must fi l e t heir declaration 
of candidacy with t he secretary of state. 

As stated in your reques t , I am pr e sumt ng that you 
wer e noti fied t hat t he circuit judges would be up f or ele ction 
at the primary e lecti on to be hel d on August 2, 1 938 . Also 
the off ices which you compl ain of as not having been certified 
by the secretary of state are all off ices which are · filled 
solel y wit h in the city of St . Louis . The court i n the above 
cited cases hel d that i n as much as the f irst subdivision 
of Sect i on 10260, s upr a , hel d that ci rcui t j udges must f i le 
t heir declaration with the sec1•etary of state , al though the 
ci rcui t judges are elec+.ed s olel y 1n the city of St . Loui s , 
t hey should fil e wit h the secret ary of s tate t heir de cl aration 
of 1ntention to run for that off ice . 
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~~en Section 10255 is read 1n connection with 
Section 10260, supra, i t is evident that the purpose of 
.s a id Section 10255 i s to pr ovide the county cl erk, or 
the Board of ~lection Commissioners in St. Louis, with 
information as to what offices nominations are to be 
made for , as shown by the r ecords of the office of t he 
Secretary of State, so that in publishing the notice 
r equir ed by ·Section 10256, t he county clerk, or Board 
of ~lection Commis sioners of St . Loui s, will have that 
additional information which they would o t herwise not 
have . They would already have the list of offices for 
which nominations are to be made of a l ocal nature by 
the r ecords of their own offi c~ and when they get a 
certificate from the Secretary of State required by Sec­
tion 10255, they would then have the complete list of 
offices to be voted upon '"~t the coming elsction, and 
they could accordingly puhlieA a comple te not ice. 

' 

. Li kewise. Sectioh 10261 r equires the Secretary 
of State t o certify to t~ county crlerk a list of those 
candidates who have filedltheir declaration • . i n his of ­
fice so that the county cu.erk, o r the Board of Election 
Commissi oner s i n s t. Loui~, can publish the l i st of can­
didates required to be publiahed by Sect i on 10262. 

T~king all of the f oregoing sections together , 
it is evident t hat the Secret ary of State is required to 
.furnish to the county ~ leTk, or Board of Elec t ion Com­
missioners i n St . Louis, such informati on as t he records 
of hi s office show, touching offices to be voted upon, 
and candidates who have .filed declarationa tor the forth• 
coming pr il. ary election as shown by the records of his 
offi ce, so that said county clerk or Board of Election 
Commissioners of St. Louis can publish the notices of 
election required to be publ ished. 

CONCLUSION. 

I t is , therefore, the opinion of this office that 
it is not necessary for the Secretary of State to notify 
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a county clerk, or the Board of Election Commissioner~ of 
the city of St • . Louis as ~ which of f ices are to be voted 
for a t the primary election t o be held on August 2, 1938, 
where such offices are voted upon solely in the city of St. 
Louie , except as to c andidat e s f or the office of circui t 
j udge . 

Yours very truly 

HARRY H. KAY 
Assistant Attorney General 

AI'i!ROVED : 

J. t: . TAYLOR 
(Acting) Attorney General 


